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(3) Works of art, antiques or rare articles, 
including etchings, pictures, statuary, 
marljies, bronzes, porcelains and 
bric-a-brac; or 

(4) "Stock", unless ttie Including "Stock" 
option is shown in the Declarations. 

Under the tenns of this Replacennent Cost 
Optional Coverage, tenants' improve- 
ments and betterments are not conskiered 
to be the personal property of others. 

You may make a claim for loss or damage 
covered by this insurance on an actual 
cash value basis instead of on a replace- 
ment cost basis. In the event you elect to 
have loss or damage settled on an actual 
cash value basis, you may still make a 
claim for ttie additional coverage this Op- 
tional Coverage provides if you notify us of 
your intent to do so within 180 days after 
the loss or damage. 

We will nrt pay on a replacement cost 
basis for any loss or damage: 

- (1) Until the lost or damaged property Is 
actually repaired or replaced; and 

(2) Unless the repairs or replacement are 
made as soon as reasonably possilDle 
alter the loss or damage. 

With respect to tenants' improvements • 
and fcetterments, the following also apply: 

(3) If the conditfons in d.(1) and d.(2) 
■ ■ atmve are not met, the \taiue of ten- 
ants' improvements and betterments 
wBI be determined as a proportion of 
your original cost, as set forth in the 
Valuation Condition of this Coverage 
Form; and 

(4) We win not pay for loss or damage to 
tenants' improvements and better- 
ments if others pay for repairs or re- 
placement 

We will not pay more tor loss or damage 
on a replacement cost tiasis than the least 
of (1), (2) or (3), subject to f. below: 

(1) The Umit of Insurance applicable to 
the lost or damaged property; 

(2) The cost to replace the lost or dam- 
aged property with other property: 

(a) Of comparable material and qual- 
ity; and 

(b) Used for the same purpose; or 

(3) The amount actually spent that Is nec- 
essary to repafr or replace the lost or 
damaged property. 



If a building is rebuilt at a new premises, 
the cost described in e.(2) above Is limited 
to the cost which would have been In- 
curred if the building had been rebuilt at 
the original premises, 
f. The cost of repair or replacement does not 
include the increased cost attributable to 
enforcement of any ordinance or law regu- 
lating the construction, use or repair of any 
property. 

Extension Of Replacement Cost To 
Personal Property Of Others 

a. If the Replacement Cost Optional Cover- 
age is shown as applicable in the Declara- 
tions, then this Extension may also be 
shown as applicable. If the Declarations 
show this Extension as applicable, then 
Paragraph 3.b.(1) of the Replacement 
Cost Optional Coverage is deleted and all 
other provisions of the Replacement Cost 
Optional Coverage apply to replacement 
cost on personal property of others. 

b. With respect to replacement cost on the 
personal property of others, the following 
limitatk>n appjies: 

If an item(s) of personal property of others 
is subject to a written contract which gov- 
erns your liability for loss or damage to 
that item(s), then valuation of that item(s) 
will be tiased on the amount for which you 
are liable under such contract, but not to 
exceed the lesser of the replacement cost 
of the property or the applicable Limit of 
Insurance. 



H. Definitions 



"Fungus" means any type or form of fungus, in- 
cluding mold or mildew, and any mycotoxins, 
spores, scents or by-products produced or re- 
leased t)y fungi. 

"PoUutants" means any solid, liquid, gaseous 
or thermal initant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, 
chemicals and wasta Waste includes materials 
to be recycled, reconditioned or reclaimed. 
"Stock" means merchandise held in storage or 
for sale, raw materials and in-process or fin- 
ished goods, including supplies used in their 
packing or shipping. 
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COMMERCIAL PROPERTY CONDITIONS 



'his Coverage Part is subject to ttie following conditions, 
the Common Policy Conditions and applicable Loss 
Conditions and Additional Conditions in Commercial 
Property Coverage Fomis. 

A. CONCEAUUIENT. MISREPRESENTATION OR 
FRAUD 

This Coverage Part is void in any case of fraud by you 
as it relates to this Coverage Part at any time. It is also 
void if you or any other insured, at any time, 
intentionally conceal or misrepresent a material fact 
concerning: 

1. This Coverage Part; 

2. The Covered Property; 

3. Your Interest in the Covered Property; or 

4. A dalm under this Coverage Part. 

B. CONTROL OF PROPERTY 

Any act or neglect of' any person other than you 

beyond your direction or control will not affect this 

insurance. 

The breach of any condition of this Coverage Part at 

any one-tff more locations will not affect coverage at 

any location where, at the time of loss or damage, the 

breach of condition does not exist. 

C. INSURANCE UNDER TWO OR MORE COVER- 
AGES 

If two or more of this policy's coverages apply to the 
same loss or damage, we will not pay more than the 
actual amount of the loss or damage. 

D. LEGALACTiON AGAINST US 

No one may bring a legal action against us under this 
Coverage Part unless: 

1. There has been full compliance with all of the 
terms of this Coverage Part; and 

2. The action is brought within 2 years after the date 
on which the direct physical loss or damage 
occunBd. 

E. LIBERAUZATION 

If we adopt any revision that would broaden the 
coverage under this Coverage Part without additional 
premium within 45 days prior to or during the policy 
period, the broadened coverage will immediately 
■ apply to this Coverage Part. 

F. ■ NO BENEFIT TO BAILEE 

No person or organization, other than you, having 
custody of Covered Property will benefit from this 
insurance. 

G. OTHER INSURANCE 



1. You may have other insurance subject to the 
same plan, terms, conditions and provisions as 
the insurance under this Coverage Part. If you 
do, we will pay our share of the covered loss or 
damage. Our share is the proportion that the 
applicable Limit of Insurance under this 
Coverage Part bears to the Limits Of Insurance 
of all insurance covering on the same basis. 

2. if there is other insurance covering the same 
loss or damage, other than that described in 1. 
above, we will pay only for the amount of 
covered loss or damage in excess of the amount 
due from that other insurance, whether you can 
collect on it or noL But we will not pay more than 
the applicable Limit of insurance. 

H. POUCY PERIOD, COVERAGE TERRITORY 
Under this Coverage Part: 

1 . We cover loss or damage commencing: 

a. During the policy period' shown In the 
Declarations; and 

b. Within the coverage tenitory. 

2. The coverage tenltory is: 

a- The United States of America (including its 
territories and possessions); 

b. Puerto Rico; and 

c. Canada. 

I. TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 
if any person or organization to or for whom we 
make payment under this Coverage Part has rights 
to recover damages from another, those rights are 
transfened to us to the extent of our payment. That 
person or organization must do everything 
necessary to secure our rights and must do nothing 
after loss to impair them. But you may waive your 
rights against another party in writing: 

1. Prior to a loss to your Covered Property or 
Covered Income. 

2. After a loss to your Covered Property or 
Covered income only if, at time of loss, that 
party Is one of the following: 

a. Someone insured by this insurance; 

b. A business firm: 

(1) Owned or controlled by you; or 

(2) That owns or controls you; or 

c. Your tenant. 

This will not restrict your insurance. 
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COMMERCIAL PROPERTY 
CP 10 30 04 02 

CAUSES OF LOSS - SPECIAL FORM 



Words and phrases that appear In quotation marks have special 

A. Covered Causes Of Loss 

When Special is shown in the Declarations, Cov- 
ered Causes of Loss means Risl<s Of Direct Physi- 
cal Loss unless the loss is: 

1 . Excluded in Section B.. Exclusions; or 

2. Limited in Section C, Limitations; 
that follow. 

B. Exclusions 

1 . We wai not pay for loss or damage caused di- 
rectly or indirectly by any of the following. 
Such loss or damage is excluded regardless of 
any other cause or event that contributes con- 
currently or in any sequence to the loss. 

_-.a^ Ordinance Or Law 

The enforcement of any ordinance or law: 

(1) Regulating the construction, use or re- 
pair of any property; or 

(2) Requiring the tearing down of any 
property, including the cost of remov- 
ing its debris. 

This exclusion. Ordinance Or Law, applies 
whether the loss results from: 

(1) An ordinance or law that is enforced 
even if the pro|3erty has not been dam- 
aged; or 

(2) The increased costs incurred to com- 
ply with an ordinance or law in the 
course of constructbn, repair, reno- 
vation, remodeling or demolition of 
property, or removal of its debris, fol- 
lowing a physical loss to that property. 

b. Earth Movement 

(1) Earthquake, including any earth sink- 
ing, rising or shifting rdated to such 
event; 

(2) Landslide, including any earth sinking, 
rising or shifting related to such event; 

(3) Mine subsidence, meaning subsi- 
dence of a man-made mine, whether 
or not mining activity has ceased; 



meaning. Refer to Section F. - Definitions. 

(4) Earth sinking (other than sinkhole 
collapse), rising or shifting including 
soil conditions which cause settling, 
cracking or other disarrangement of 
foundations or other parts of realty. 
Soil conditions include contraction, 
expansion, freezing, thawing, erosion, 
improperty compacted soil and the ac- 
tion of water under the ground sur- 
face. 

But if Earth Movement, as described in 
b.(1) through (4) above, results in fire or 
explosion, we will pay for the loss or dam- 
age caused by that fire or explosion. 
(5) Volcanic eruption, explosion or effu- 
sion. But if volcanic eruption, explo- 
sion or effusion results in fire, building 
glass breakage or Volcanic Action, we 
will pay for the loss or damage caused 
by that fire, building glass breakage or 
Volcanic Action. 

Volcanic action means direct loss or 
damage resulting from the eruption of 
a volcano when the loss or damage is 
caused by: 

(a) Airborne volcanic blast or airborne 
Shockwaves; 

(b) Ash, dust or particulate matter; or 

(c) Lava flow. 

All volcanic eruptions that occur within 
any 168 hour period will constitute a 
single occurrence. 

Volcanic action does not include the 
cost to remove ash, dust or particulate 
matter that does not cause direct 
physical loss or damage to the de- 
scribed property. 

c. Governmental Action 

Seizure or destnjctlon of property by order 
of governmental authority. 

But we wll pay for loss or damage caused 
by or resisting from acts of destnjctlon or- 
dered by governmental authority and 
taken at the time of a fire to prevent its 
spread, if the fire would be covered under 
this Coverage Part. 
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d. Nuclear Hazard 

Nuclear reaction or radiatbn, or radioac- 
tive contamination, However caused. 

But if nuclear reaction or radiation, or ra- 
dioactive contamination, results in fire, we 
will pay for the loss or damage caused by 
that fire. 

e. Utility Services 

The failure of power or other utility service 
supplied to the described premises, how- 
ever caused, if the failure occurs away 
from the described premises. Failure in- 
cludes lack of sufficient capacity and re- 
duction in supply. 

But if the failure of power or other utility 
service results in a Covered Cause of 
Loss, we will pay for the loss or damage 
caused by that Covered Cause of Loss. 

This exclusion does not apply to the Busi- 
ness Income coverage or to Extra Ex- 
pense coverage. Instead, the Special 
Exclusion in Paragraph B.4.a.(1) applies ■ 
to these coverages. 

f. War And Military Action 

(1) War, including undeclared or civil war; 

(2) Wariike action by a mBitary force, in- 
cluding action in hindering or de- 
fending against an actual or expected 
attack, by any government, sovereign 
or other authority using military per- 
sonnel or other agents; or 

(3) Insun^ctlon, rebellion, revolution, 
usurped power, or action taken by 
govemmental authority in hindering or 
defending against any of these. 

g. Water 

(1) Hood, surface water, waves, tides, 
tMal waves, overflow of any body of 
water, or their spray, all whether driven 
bywindornot; 

(2) Il/ludsllde or mudflovr, 

(3) Water that backs up or overflows from 
a sewer, drain or sump; or 

(4) Water under the ground surface press- 
ing on, or flowing or seeping through: 

(a) Foundations, walls, floors or 
paved surfaces; 

(b) Basements, whether paved or not; 
or 

(c) floors, windows or other open- 
ings. 



But if Water, as described in g.(1) through 
g.(4) atiove, results in fire, explosion or 
sprinkler leakage, we wBl pay for the loss 
or damage caused by that fire, explosion 
or sprinkler leakage. 

h. "Fungus", Wet Rot, Dry Hot And Bacteria 
Presence, growth, proliferation, spread or 
any activity of "fungus", wet or dry rot or 
bacteria. 

But if fungus", wet or dry rot or tacteria 
results in a "specified cause of loss", we 
will pay for the loss or damage caused by 
that "specified cause of loss". 

This exclusion does not apply; 

1. When "fungus", wet or dry rot or bacte- 
ria results from fire or lightning; or 

2. To tlie extent that coverage is pro- 
vkJed in the Additional Coverage - Lim- 
ited Coverage For "Fungus", Wet Rot, 
Dry Rot And Bacteria with respect to 
loss or damage by a cause of loss oth- 
er than fire or lightning. 

Exclusions B.I. a. through B.l.h. apply 
whether or not ttie loss event results in wide- 
spread dannage or affects a substantial area. 
2. We will not pay for loss or damage caused by 
or resulting from any of the following: 

a. Artificially generated electrical current, in- 
cluding electric arcing, that disturtDS elec- 
trical devices, appliances or wires. 

But if artificially generated electrical cur- 
rent results in fire, we will pay for the loss 
or damage caused by tiiat fire. 

b. Delay, loss of use or loss of market 

c. Smoke, vapor or gas from agricultural 
smudging or industrbl operations. ^ 

d. (1) Wear and tear; 

(2) Rust or other corrosion, decay, de- 
terioration, hidden or latent defect or 
any quality In property that causes it to 
damage or destroy Itself; 

(3) Smog; 

(4) Settling, cracking, shrinking or expan- 
sion; 

(5) Nesting or infestation, or discharge or 
release of waste products or seore- 
tiijns, by insects, birds, rodents or oth- 
er animals. 
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(6) Mechanical breakdown, including rup- 
ture or bursting caused by centrifugal 
force. But if mechanical breal<down re- 
sults in elevator collision, we will pay 
for the loss or damage caused by that 
elevator collision- 

(7) The following causes of loss to per- 
sonal property: 

(a) Dampness or dryness of atmos- 
phere; 

(b) Changes in or extremes of tem- 
perature; or 

(c) Marring or scratching. 

But if an excluded cause of loss that is 
listed In 2.d.(1) through (7) results in a 
"specified cause of loss" or building glass 
brealage, we wSI pay for the loss or dam- 
age caused by that "specified cause of 
loss" or building glass breakage. 
e. Explosion of steam boilers, steam pipes, 
steam engines or steam turbines owned or 
leased by you, or operated under your 

control. But if explosion of steam boilers, 

steam pipes, steam engines or steam tur- 
bines results in fire or combustion explo- 
sion, we will pay for the loss or damage 
caused by that fire or combustion explo- 
sioa We will also pay for loss or damage 
caused by or resulting from the explosion 
of gases or fuel within the furnace of any 
fired vessel or within the flues or passages 
through which the gases of combustion 
pass. 

f. Continuous or repeated seepage or leak- 
age of water, or the presence or conden- 
sation of humidity, moisture or vapor, that 
occurs over a period of 14 days or more. 

g. Water, other liquids, powder or molten ma- 
terial that leaks or flows from plumbfng, 
heating, air conditioning or other equip- 
ment (except fire protective systems) 
caused by or resulting from freezing, un- 
less: 

(1) You do your best to maintain heat in 
the building or structure; or 

(2) You drain the equipment and shut off 
the supply if the heat is not main- 
tained. 

h. Dishonest or criminal act by you, any of 
your partners, members, officers, man- 
agers, employees Onduding leased em- 
ployees), directors, trustees, authorized 
representatives or anyone to whom you 
entrust the property for any purpose: 

(1) Acthg alone or in collusion with oth- 
ers; or 



(2) Whether or not occurring during the 
hours of employmerrt. 

This exclusion does not apply to acts 
of destniction by your employees (in- 
cluding leased employees); but theft 
by employees (Including leased em- 
ployees) Is not covered. 
i. Voluntary parting with any property by you 
or anyone else to whom you have en- 
trusted the property if induced to do so by 
any fraudulent scheme, trick, device or 
false pretense. 

J. Rain, snow, ice or sleet to personal prop- 
erty in the open. 

k. Collapse, except as provided below in the 
/Wditional Coverage for Collapse. But if 
collapse results in a Covered Cause of 
Loss at the described premises, we will 
pay for the loss or damage caused by that 
Covered Cause of Loss. 

1. Discharge, dispersal, seepage, migration, 
release or escape of "pollutants" unless the 
discharge, dispersal, seepage, migration, 
release or escape is itself caused by any of 
the "specified causes of loss". But if the 
discharge, dispersal, seepage, migration, 
retee or escape of "pollutants" results in 
a "specified cause of loss", we will pay for 
the loss or damage caused by that "speci- 
fied cause of loss". 

This exclusion, I., does not apply to dam- 
age to glass caused by chemicals applied 
to the glass. 

m. Neglect of an insured to use all reasonable 
means to save and preserve property from 
further damage at and after the time of 
loss. 

3. We wBI not pay for loss or damage caused by 
or resulting from any of the following, 3.a. 
through 3.c. But if an excluded cause of loss 
that is listed in 3.a. through 3.c. results in a 
Covered Cause of Loss, we will pay for the loss 
or damage caused by that Covered Cause of 
Loss. 

a. Weather conditions. But this exclusion on- 
ly applies if weather conditions contribute 
in any way with a cause or event excluded 
in Paragraph 1. above to produce the loss 
or damage. 

b. Acts or decisions, including the failure to 
act or decide, of any person, group, or- 
ganizatfon or governmental body. 
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c. Faulty, inadequate or defective: 

(1) Flanning, zoning, development, sur- 
veying, siting; 

(2) Design, specifications, worl<mansfiip, 
repair, construction, renovation, re- 
modeling, grading, compaction; 

(3) Itlateriais used in repair, construction, 
renovation or remodeling; or 

(4) Maintenance; 

of part or ail of any property on or off the 
described premises. 
Special Exclusions 

The following provisions apply only to Itie 
specified Coverage Forms. 

a. Business Income (And Extra Expense) 
Coverage Form. Business Income 
(Without Bttra Expense) Coverage 
Form, Or Extra Expense Coverage Form 
We will not pay for: 

(1) Any loss caused directly or indirectly 
by the failure of power or other utility 

service supplied to the descritied 
premises, however caused. If the fail- 
ure occurs outside of a covered build- 
ing. Failure includes lack of sufficient 
capacity and reduction in supply. 

But if the failure of power or other util- 
ity service results in a Covered Cause 
of Loss, we will pay for the loss result- 
ing from that Covered Cause of Loss. 

(2) Any loss caused by or resulting from: 

(a) Damage or destruction of "fin- 
ished stock"; or 

(b) The time required to reproduce 
"finished stock". 

This exclusion does not apply to Extra 
Expensa 

(3) Any loss caused by or resulting from 
direct physical loss or damage to ra- 
dio or television antennas (including 
satellite dishes) and their lead-in wir- 
ing, masts or towers. 

(4) Any increase of loss caused by or re- 
sulting from: 

(a) Delay in rebuilding, repairing or re- 
placing the property or resuming 
"operations', due to interference 
at the location of the rebuilding, 
repair or replacement by strikers 
or other persons; or 



(b) Suspenston, lapse or cancellation 
of any license, lease or contract 
But if the suspension, lapse or 
canceHatton is directly caused by 
the "suspension" of "operations", 
we will cover such loss that affects 
your Business Income during the 
"period of restoration" and any ex- 
tension of the "period of restora- 
tion" in accordance with the terms 
of the Extended Business Income 
Additional Coverage and the Ex- 
tended Period Of Indemnity Op- 
tional Coverage or any variation of 
these. 

(5) Any Extra Expense caused by or re- 
sulting from suspenston, lapse or 
cancellation of any license, lease or 
contract beyond the "period of resto- 
ration". 

(6) Any other consequential loss. 
Leasehold Interest Coverage Fomi 

(1) Paragraph B.l.a. Ordinance Or Law, 
does not apply to insurance under this 
Coverage Fomi. 

(2) We will not pay for any loss caused by: 

(a) Your cancelling the lease; 

(b) The suspension, lapse or cancel- 
lation of any license; or 

(c) Any other consequential loss. 

Legal Liability Coverage Form 

(1) The following exclusions do not apply 
to insurance under this Coverage 
Form: 

(a) Paragraph B.l.a., Ordinance Or 
Law; 

(b) Paragraph B.l.c, Governmental 
Action; 

(c) Paragraph B.l.d., Nuclear Haz- 
ard; 

(d) Paragraph B.I.e., Utility Services; 
and 

(e) Paragraph B.I .f., War And Military 
Action. 
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(2) The following additional exclusions 
apply to insurance under this Cover- 
age Form: 

(a) Contractual Liability 

We will not defend any daim or 
"sur, or pay damages that you 
are legally liable to pay, solely by 
reason of your assumption of li- 
ability in a contract or agreement. 
But this exclusion does not apply 
to a written lease agreement in 
which you have assumed liability 
for building damage resulting from 
an actual or attempted burglary or 
robbery, provided that: 

(i) Your assumption of liability 
was executed prior to the ac- 
cident; and 

(11) The building Is Covered Prop- 
erty under this Coverage 
Form. 

(b) Nuclear Hazard 

We will not defend any claim or 
"suit", or pay any damages, loss, 
expense or obligation, resulting 
from nuclear reaction or radia- 
tion, or radioactive contamination, 
however caused. 
C. Limitations 

The following limitations apply to all policy forms 
and endorsements, unless otherwise stated. 
1 . We will not pay for loss of or damage to prop- 
erty, as described and limited in this section In 
addition, we will not pay for any loss that Is a 
consequence of loss or damage as described 
and limited In this section. 

a. Steam boilers, steam pipes, steam engines 
or steam turbines caused by or resulting 
from any condition or event Inside such 
equipment But we will pay for loss of or 
damage to such equipment caused by or 
resulting from an explosion of gases or 
fuel within the furnace of any fired vessel 
or within the flues or passages through 
which the gases of combustion pass. 

b. Hot water boilers or other water heating 
equipment caused by or resulting from 
any condition or event inside such boilers 
or equipment, other than an explosion 



c. The Interior of any building or structure or 
to personal property In the building' or 
structure, caused by or resulting from rain, 
snow, sleet, ice, sand or dust, whether 
driven by wind or not, unless: 

(1) The building or structure first sustains 
damage by a Covered Cause of Loss 
to its roof or walls through which the 
rain, snow, sleet, ice, sand or dust en- 
ters; or 

(2) The loss or damage is caused by or 
results from thawing of snow, sleet or 
Ice on the building or structure. 

d. Building materials and supplies not at- 
tached as part of the buHding or structure 
caused by or resulting from theft 
However, this limitation does not apply to: 

(1) Building materials and supplies held 
for sale by you, unless they are in- 
sured under the Builders Risk Cover- 
age Form; or 

(2) Business Income coverage or Extra 
Expense coverage. 

e. Property that is missing, where the only 
evidence of the loss or damage is a short- 
age disclosed on taking Inventory, or other 
instances where there is no physical evi- 
dence ta show what happened to the 
property. 

f. Property that has been transferred to a 
person or to a place outside the described 
premrses on the basis of unauthorized In- 
structions. 

yVe will not pay for loss of or damage to the fol- 
towlng types of property unless caused by the 
specified causes of loss" or building glass 
breakage: 

a. Animals, and then only If they are killed or 
their destructbn Is made necessary. 
Fragile articles such as statuary, marbles, 
chinaware and porcelains, if broken. This 
restriction does not apply to: 

(1) Glass; or 

(2) Containers of property held for sale. 
Builders' machinery, tools and equipment 
owned by you or entrusted to you, pro- 
vided such property is Covered Property. 
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However, this limitation does not apply; 

(1) If the property is located on or within 
100 feet of the described prEmises, 
unless the premises is insured under 
the Builders Risk Coverage Fomi; or 

(2) To Business Income coverage or to 
Extra Expense coverage. 

3. The special limit shown for each category, a. 
through d., is the total limit for loss of or dam- 
age to all property in that category. The special 
limit applies to any one occurrence of theft, re- 
gardless of the types or number of articles that 
are lost or damaged in that occurrence. The 
special limits are: 

a. $2,500 for furs, fur garments and garments 
trimmed with fur. 

b. $2,500 for jewelry, watches, watch move- 
ments, jewels, pearls, precious and 
semi-precious stones, bullion, gold, silver, 
platinum and other precious alloys or met- 
als. This limit does not apply to Jewelry and 
watches worth $1 00 or less per item. 

' c.~ $2,500 for patterns, dies, molds and forms. 
d. $250 for stamps, tickets, including lottery 

tickets held for sale, and letters of credit. 
These special limits are part of, not in addition 
to, the Limit of Insurance applicable to the 
Covered Property. 

This limitation, C.3., does not apply to Busi- 
ness Income coverage or to Extra Expense 
coverage. 

4. We will not pay the cost to repair any defect to 
a system or appliance from which water, other 
liquid, powder or molten material escapes. But 
we will pay the cost to repair or replace dam- 
aged parts of fire extinguishing equipment if 
the damage: 

a. Results in discharge of any substance 
from an automatic fire protection system; 
or 

b. Is directly caused by freezing. 

However, this limitation does not apply to Busi- 
ness Income coverage or to Extra Expense 
coverage 



Additional Coverage - Collapse 
The term Covered Cause of Loss includes the 
Additional Coverage - Collapse as described and 
II mited in D.1. through D.5. below. 

1 . With respect to buildings: 

a. Collapse means an abrupt falling down or 
caving in of a building or any part of a 
building with the result that the building or 
part of the building cannot be occupied for 
its intended purpose; 

b. A buHditig or any part of a building that is 
in danger of falling down or caving in is not 
considered to l}e in a state of collapse; 

c. A part of a building that is standing is not 
considered to be in a state of collapse 
even |f ft has separated from another part 
of the building; 

d. A buBding that is standing or any part of a 
buBding that is standing is not considered 
to be in a state of collapse even if it shows 
evidence of cracking, bulging, sagging, 
bending, leaning, settling, shrinkage or ex- 
pansion. 

2. We will pay for direct physical loss or damage 
to Covered Property, caused by collapse of a 
building or any part of a building that is insured 
under this Coverage Form or that contains 
Covered Property insured under this Coverage 
Form, if the collapse is caused by one or more 
of the following: 

a. The "specified causes of loss" or breakage 
of building glass, all only as insured 
against in this Coverage Part; 

b. Decay that is hMden from view, unless the 
presence of such decay is known to an in- 
sured prior to coliapse; 

a. Insect or vermin damage that is hidden 
from view, unless the presence of such 
damage is known to an insured prior to 
collapse; 

d. Weight of people or personal property; 

B. Weight of rain that collects on a roof; 
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f. Use of defective material or metliods In 
construction, remodeling or renovation if 
the collapse occurs during the course of 
the construction, remodeling or renova- 
tion. However, if the collapse occurs after 
constraction, remodeling or renovation is 
complete and is caused in part by a cause 
of loss listed in 2.a. through 2.e., we will 
pay for the loss or damage even if use of 
defective material or methods, in construc- 
tlori, remodeling or renovation, contributes 
to the collapse. 
The criteria set forth in l.a. through l.d. do not 
limit the coverage othenvlse provided under 
his Causes of Loss Form for the causes of 
loss listed in 2.a., 2.d. and 2.e. 

3. With respect to the following property: 

a. Outdoor radio or television antennas (in- 
oluding satellite dishes) and their lead-in 
wiring, masts or towers; 

b. Awnings, gutters and downspouts: 
o. Yard fixtures; 

d. Outdoor swimming pools; 

e^ Fences; 

f. Piers, whan/es and docits; 

g. Beach or diving platfomns or appurtenan- 

h. Retaining walls; and 

I. Walks, roadways and other paved sur- 
faces; 

if the collapse Is caused by a cause of loss 
hsted in 2.b. through 2.f.. we will pay for loss or 
damage to that property only if: 

^ fu'^ '!?^ °'' "damage is a direct result of 
the collapse of a building insured under 
this Coverage Form; and 

b. The property is Covered Property under 
this Coverage Fomi. 

4. If personal property abruptly falls down or 
caves in and such collapse is not the result of 
collapse of a building, we will pay for loss or 
damage to Covered Property caused by such 
collapse of personal property only if: 

a. The collapse was caused by a Cause of 
Loss listed in 2.a. through 2.f. above; 

b. The personal property which collapses Is 
Inside a building; and 

o. Theproperty which collapses is not of a 
SJ'^!!^ !'" 3- ^''ove, regardless of 
Whether that kind of property Is considered 
to be personal property or real property 



The coverage stated in this Paragraph 4. does 
not apply to personal property if marrina 
and/or scratching is the only damage to that 
personal property caused by the collapse. 
Collapse of personal property does not mean 
cracking, bulging, sagging, bending, leaning 
settling, shnnkage or expansion. 
5. This Additional Coverage, Collapse, will not in- 
Cove ^ p'^'"'*^ "^ Insurance provided In this 

E. Additional Coverage - Umited Coverage For 
Fungus". Wet Hot. Dry Rot And Bacteria 
1. The coverage described In E.2. and E.S onlv 
applies when the fungus", wet or dry rot or 
baclena is the result of one or more of the fol- 
lowing causes that occurs during the policy 
period and only if all reasonable means were 
f^f.?i~ ?.^^^ ""'' Presei^'e the property from 
further damage at the time of and after that oc- 
curtenca 

a- A "specified cause of loss" other than fire 
or lightning; or 

b. Flo«l, if the Hood Coverage Endorsement 
applies to the affected premises. 
2. We will pay for loss or damage by "fungus- 
wet or diy rot or bacteria. As used in this Um- 
ited Coverage, the term loss or damane 
means: ^ 

a. Direct physical loss or damage to Covered 
Property caused by "fungus", wet or dry 
rot or bacteria, including the cost of re- 
moval of the "fungus", wet or dry rot or 
bacteria; 

b. The cost to tear out and replace any part 
of the building or other property as needed 
to gain access to the "fungus", wet or drv 
rot or bacteria; and 

o. The cost of testing performed after remov- 
al, repair, replacement or restoration of the 
damaged property is completed, provided 
there is a reason to believe that "fungus" 
wet or dry rot or bacteria are present. 
3. The coverage described under E.2. of this Lim- 
ned Coverage is limited to $1 5.0OO. Regardless 
of the number of claims, this limit is the most 
we will pay for the total of all loss or damaqe 
arising out of all occurtences of "specffied 
causes erf loss" (other than fire or lightnina) 

^ /5°,S' '^^'^ ^^^ P'^t* '<" a 12-month peri- 
od (starting with the beginning of the present 
annual policy period). With respect to a parti- 
cular occurrence of loss which results in fun- 
gus . wet or dry rot or bacteria, we wHl not pav 
more than a total of $15,000 even if the fun- 
gus , v^et or dry rot or bacteria continues to be 
^'^ '^a<*e, or recurs, in a later policy pe- 
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The coverage provided under this Limited Cov- 
erage does not Increase the applicable Unnit of 
Insurance on any Covered Property. If a partic- 
ular occurrence results in loss or damage by 
■fungus', wet or dry rot or bacteria, and other 
loss or damage, we will not pay more, for the 
total of all loss or damage, than the applicable 
Limit of Insurance on the affected Covered 
Property. 

If there is covered loss or damage to Covered 
Property, not caused by "fungus", wet or dry 
rot or bacteria, loss payment will not be limited 
by the terms of this Limited Coverage, except 
to the extent that "fungus", wet or dry rot or 
bacteria causes an increase in the loss. Any 
such increase in the loss will be subject to the 
terms of this Limited Coverage. 

The terms of this Limited Coverage do not in- 
crease or reduce the coverage provided under 
Paragraph F.2. (Water Damage, Other Liquids, 
Powder Or Molten Material Damage) of this 
Causes Of i-oss Form or under the Additional 
Coverage - Collapse. 

The following, 6.a. or 6.b., applies only if Busi- 
ness Income and/or Extra Expense coverage 
applies to the described premises and only if 
tlie "suspension" of "operations" satisfies all 
terms arid conditions of the applicable Busi- 
ness Income and/or Extra Expense coverage 
form. 

a. if the loss which resulted in "fungus", wet 
or dry rot or bacteria does not in itself 
necessitate a "suspension" of "operations", 
but such "suspension" is necessary due to 
loss or damage to property caused by 
"fungus", wet or dry rot or bacteria, then 
our payment under Business Income 
and/or Extra Expense is limited to the 
amount of loss and/or expense sustained 
in a period of not more than 30 days. The 
days need not be consecutive. 

b. If a covered "suspension" of "operations" 
was caused by loss or damage other than 
"fungus", wet or dry rot or bacteria but re- 
mediation of "fungus", wet or dry rot or 
bacteria prolongs the "period of restora- 
tion", we will pay for loss and/or expense 
sustained during the delay (regardless of 
when such a delay occurs during the "pe- 
riod of restoration"), but such coverage is 
limited to 30 days. The days need not be 
consecutive. 



Addrtional Coverage Extensions 

1. Property In Transrt 

This Extension ap|Dlies only to your personal 
property to which this form applies. 

a. You may extend the insrjrance provided 
by this Coverage Part to apply to your per- 
sonal property (other than property in the 
care, custody or control of your salesper- 
sons) in transit more than 1 00 feet from the 
described premises. Property must be in 
or on a motor vehicle you own, lease or 
operate while between points in the cover- 
age territory. 

b. Loss or damage must be caused by or re- 
sult from one of the following causes of 
loss: 

(1) Rre, lightning, explosion, windstorm 
or hail, riot or civil commotion, or van- 
dalism. 

(2) Vehicle collision, upset or overturn. 
Collision means accidental contact of 
your vehicle with another vehicle or 
object. It does not mean your vehicle's 
contact with the road bed. 

(3) Theft of an entire bale, case or pack- 
age by forced entry into a securely 
locked body or compartment of the 
vehicle. There must be visible marks of 
the forced entry. 

0. The most we will pay for loss or damage 

under this Extension is $5,000. 
This Coverage Extension is additional insur- 
ance. The Additional Condition, Coinsurance, 
does not apply to this Extension. 

2. Water Damage, Other Liquids, Powder Or 
li^olten Material Damage 

it loss or damage caused by or resulting from 
covered water or other liquid, powder or mol- 
ten matenal damage loss occurs, we will also 
pay the cost to tear out and replace any part of 
the building or structure to repair damage to 
the system or appliance from which the water 
or other substance escapes. This Coverage 
Extension does notincrease the Limit of Insur- 



3. Glass 



We win pay for expenses Incun-ed to put 
up temporary plates or board up openings 
If repair or refiacement of damaged glass 
is delayed. 



Page 8 of 9 



Copyright, ISO Properties, Inc., 2001 



CP1030 0402 



Case 1 ;06-cv-01 203-RCL Document 22-4 Filed 08/30/2007 Page 11 of 40 



b. We will pay for expenses incurred to re- 
move or replace obstructions when repair- 
ing or replacing glass that is part of a 
buDding. This does not include removing 
or replacing window displays. 
This Coverage Extension, F.3., does not in- 
crease the Limit of Insurance. 
G. Definitions 

1 . "Fungus" means any type or form of fungus, in- 
cluding mold or mildew, and any mycotoxins, 
spores, scents or by-products produced or re- 
leased by fungi. 

2. "Specified Causes of Loss" means the follow- 
ing: Fire; lightning; explosion; windstorm or 
haH; smoke; aircraft or vehicles; riot or civil 
commotion; vandalism; leakage from fire extin- 
guishing equipment; sinkhole collapse; vol- 
canic action; falling objects; weight of snow, 
ice or sleet; water damage. 

a. Sinkhole collapse means the sudden sink- 
ing or collapse of land into underground 
empty spaces created by the action of 

water on limestone or dolomite. This cause 

of loss does not include: 

(1) The cost of filling sinkholes; or 



(2) Sinking or collapse of land into man- 
made underground cavities. 

b. Falling objects does not include loss or 
damage to: 

(1 ) Personal property in the open; or 

(2) The interior of a building or structure, 
or property inside a building or struc- 
ture, unless the roof or an outside wall 
of the building or structure is first dam- 
aged by a falling object 

c. Water damage means accidental dis- 
charge or leakage of water or steam as the 
direct result of the breaking apart or crack- 
ing of a plumbing, heating, air conditioning 
or other system or appliance (other than a 
sump system including its related equip- 
ment and parts), that is located on the de- 
scribed premises and contains water or 
steam. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CP 10330695 

THEFT EXCLUSION 

This endorsement modifies insurance provided under the following: 
CAUSES OF LOSS - SPECIAL FORM 

The following is added to the EXCLUSIONS section: 

We will not pay for loss or damage caused by or resulting from theft. 

But we will pay for: 

1 . Loss or damage that occurs due to looting at the time and place of a riot or civil commotion; or 

2. Building damage caused by the breai<ing in or exiting of burglars. 

And if theft results in a Covered Cause of Loss, we will pay for the loss or damage caused by that Covered Cause of Loss. 
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POUCY NUMBER: cpsos85381 



COMMERCIAL PROPERTY 
CP1211 10 00 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BURGLARY AND ROBBERY PROTECTIVE 
SAFEGUARDS 

This endorsement modifies insurance provided under the foliowing: 
COMMERCiAL PROPERTY COVERAGE PART 



SCHEDULE* 



Premises 
No. 



Building 
No. 



Protective Safeguards 
Symbols ApDlicabla 



Describe any -BR-n": centrbx, sraiioN burglar alarm 



Information required to compiete this Scheduie, if not shown on this endorsement, wiii be shown in the Deda 
rBiions. 



A. The following is added to the Commercial Prop- 
erty Conditions: 

BURGLARY AND ROBBERY PROTECTIVE 
SAFEGUARDS 



1. 



As a condition of this Insurance, you are re- 
quired to maintain the protective devices and/ 
or services listed In the Schedule above. 
The protective safeguard(s) to which this en- 
dorsement applies are Identified by the follow- 
ing symbols: 

a. "BR-1' Automatic Burglary Alarm, protect- 
ing the entire building, that signals to: 

(1) An outside central station; or 

(2) A police station. 

b. "BR-2" Automatic Burglary Alarm, protect- 
ing the entire buHding, that has a loud 
sounding gong or siren on the outside of 
the buHding. 



c. "BR.3" Security Service, with a recording 
system or watch cioci<, mal<ing houriy 
rounds covering the entire building, when 
the premises are not in actual operation. 

d. "BR-4" The protective safeguard described 
in the Schedule. 

B. The following Is added to the Exclusions section of 
the Causes Of Loss - Special Form: 

BURGLARY AND ROBBERY PROTECTIVE 
SAFEGUARDS 

We wBI not pay for loss or damage caused by or 
resulting from theft if, prior to the theft, you: 

1. Knew of any suspension or impairment In any 
protective safeguard listed in the Schedule 
above and failed to notify us of that fact; or 

2. Failed to maintain any protective safeguard 
listed in the Schedule above, and over which 
you had control, in compiete worl<ing order. 
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JV. 



SCOTTSDALE INSURANCE COMPANY^ 



COMMERCIAL CRIME COVERAGE PART 
SUPPLEMENTAL DECLARATIONS 



Policy Number cpso6e538i 
Named Insured: LBVELLE iNC T/ft 



Effective Date: 04/07/200S 

(12:01 A.M. Standard Time) 

Agent Number: isooi 



BUSINESS DESCRIPTION: restaurant 



EMPLOYEE BENEFIT PUN(S) INCLUDED AS NAMED INSURED: 

COACH & IV RESTADRSNT 



COVERAGE, LIMITS OF INSURANCE, DEDUCTIBLE AND PREMIUM 
Coverage Fonii(s) 



Insuring Agreements 



Employee Theft 
Employee Theft -Per Loss $ 

Employee Theft -Per Employee $ 

Forgetyjjr Alteration $ 

Inside the Premises - Theft 

of Money and Securities 
Inside the Premises - Robbery 

or Safe Burglary of other Property $ 
Outside the Premises $ 

Computer Fraud $ 

Funds Transfer Fraud $ 

Money Order and Counterfeit 

Paper Currency $ 



Limits of Insurance 
(Per Occurrence) 



DeductitDle Amount 
(Per Occun-ence) 



Premium 



NOT COVERED 
NOT COVERED 
NOT COVERED 



$ NOT COVERED 



5,000 
5,000 



NOT COVERED 
NOT COVERED 
NOT COVERED 

NOT COVERED 

500 
500 



$ NOT COVERED 

$ NOT COVERED 

$ HOT COVERED 

$ NOT COVERED 

$ 250 

$ INCLUDED- 



Coverage applies only where a Umit of Insurance and Premium is shown, if "Not Covered" is Inserted above opposite any 
spectfled Insunng Agreement, s uch Insuring Agreement and any other reference thereto in this policy is deleted 
FORMS AND ENDORSEMENTsiother than applicable Fomis and Endorsements shown above) 



Form(s) and Endotsement(s) applying to this Coverage Part and made part of this policy when issued- 
SEE SCHEDULE OF FORMS AND ENDORSEMENTS 



CANCELLATION OF PRIOR INSURANCE ISSUED BY US 



By acceptance of this Coverage Part you give us notice canceling prior policy or bond number(s) 
cancellation to be effective at the time this Coverage Part becomes effective.- 



.the 



THIS SUPPLEMENTAL DECUW^TIONS AND THE COMMON POUCY DECLARATIONS TOGETHER WITH THE 
COMMON POUCY CONDITIONS, COVERAGE FORM(S) AND ENDORSEMENT(S), COMPLETE THE ABOVE 

NUMBERED POUCY 



CCS-SD-1 (&02) 



ccssdla.fap 
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COMMERCIAL CRIME 
CR 00 21 07 02 



COMMERCIAL CRIME COVERAGE FORM 
(LOSS SUSTAINED FORM) 



Various provisions In this policy restrict coverage Read 
the entire policy carefully to detemilne rights duties 
and what is or Is not covered. 

Throughout this policy the words "you" and "your" refer 
to the Named Insured shown in the Declarations The 
words "we", "Us" and "our" refer to the Company provid- 
ing this insurance. 

Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section F Defini- 
tions. 

A. Insuring Agreements 

Coverage is provided under the following Insuring 
Agreements for which a Umit of Insurance is 
shown In the Declarations: 
1._ Employee Theft 

We will pay for loss of or damage to "money" 
securities" and "other property" resulting di- 
rectly from "theft" committed by an "em- 
ployee", whether identifled or not, acting alone 
or In collusion with otherpersons. 
2. Forgery Or Alteration 

a. We will pay for loss resulting directly from 
"forgery" or alteration of checks, drafts, 
promissory notes, or similar written prom- 
ises, orders or directions to pay a sum cer- 
tain in "money" that are: 

(1) Made or drawn by or drawn upon you- 
or 

(2) Made or drawn by one acting as your 
agent; 

or that are purported to have been so 
made or drawn. 

b. If you are sued for refusing to pay any in- 
strument covered In Paragraph a. above, 
on the basis that it has been forged or al- 
tered, and you have our written consent to 
defend against the suit, we will pay for any 
reasonable legal expenses that you Incur 
and pay In that defense. The amount that 
we will pay is in addition to the Limit of In- 
surance applicable to this Insuring Agree- 
ment 

3. Inside The Premises - Theft Of Money And 
Securities 

a. We will pay for loss of "money" and "se- 
curities" inside the "premises" or "banking 
premises" resulting directly from "theft", 
disappearance or destruction. 



b. We will pay for loss from damage to the 

premises" or its exterior resulting directly 
from an actual or attempted "ther of 
"money" and "securities", if you are the 
owner of the "premises" or are liable for 
damage to it. 

c. We will pay for loss of or damage to a 
locked safe, vault, cash register, cash box 
or cash drawer located inside the "prem- 
ises" resulting directly from an actual or at- 
tempted "theft" of or unlawful entry into ■ 
those containers. 

t. Inskle The Premises -Robbery Or Safe 
Burglary Of Other Property 

a. We will pay for loss of or damage to "other 
property": 

(1) Inside the "premises" resulting directly 
from an actual or attempted "robbery" 
ofa "custodian"; or 

(2) Inside the "premises" In a safe or vault 
resulting directly from an actual or at- 
tempted "safe tiurgiary". 

b. We will pay for loss from damage to the 

premises" or its exterior resulting directly 
from an actual or attempted "robbery" or 
"safe burglary" of "other property", if you 
are the owner of the "premises" or are 
liable for damage to it. 

c. We will pay for loss of or damage to a 
locked safe or vault located inside the 
"premises" resulting directly from an actuat 
or attempted "robbery" or "safe burglary". 

Outside The Premises 

a. We will pay for loss of "money" and "se- 
curities" outskie the "premises" In the care 
and custody of a "messenger" or an ar- 
mored motor vehicle company resulting 
directly from ther, disappearance or de- 
struction. 

b. We will pay for loss of or damage to "other 
property" outside the "premises" in the 
care and custody of a "messenger" or an 
amiored motor vehicle company resulting 
directly from an actual or attempted "rob- 
bery". 
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6. Computer Fraud 

We will pay for loss of or damage to "money", 
"securities" and "otlier property" resulting di- 
rectly from the use of any computer to fraud- 
ulently cause a transfer of ttiat property from 
inside the "premises" or "banl<ing premises": 

a. To a person (other than a "messenger") 
outside those "premises"; or 

b. To a place outside those "premises". 

7. Funds Transfer Fraud 

We will pay for loss of "funds' resulting directly 
from a "fraudulent instruction" directing a finan- 
cial institution to transfer, pay or deliver "funds" 
from your transfer account". 

8. Money Orders And Counterfeit Paper 
Currency 

We wSI pay for loss resulting directly from your 
having accepted in good faith, in exchange for 
merchandise, "money" or services: 

a. Money orders issued by any post office, 
express company or bank that are not 

paid upon preserrtation; or 

b. "Counterfeit" paper currency that is ac- 
quired during the regular course of busi- 
ness. 

B. Limit Of Insurance 

The most we will pay for loss in any one "occur- 
rence" is the applicable Limit of Insurance shown in 
the Declarations. 

C. Deductible 

We will not pay for loss In any one "occurrence" un- 
less the amount of loss exceeds the Deductible 
Amount shown in the Declarations. We will then 
pay the amount of loss in excess of the Deductible 
Amount, up to the Limit of Insurance. In the event 
more than one Deductible Amount couW apply to 
the same loss, only the highest Deductitrfe Amount 
may be applied. 

D. Exclusions 

1. This insurance does not apply to: 

a. Acts Committed By You, Your Partners 
Or Your Members 

Loss resulting from "theff or any other dis- 
honest act committed by: 

(1) You; or 

(2) Any of your partners or "members'; 
whether acting alone or in collusion with 
other persons. 



b. Acts Of Employees, Managers, Di- 
rectors, Trustees Or Representatives 

Loss resulting from "theft" or any other dis- 
honest act committed by any of your "em- 
ployees", "managers", directors, trustees 
or authorized representatives: 

(1) Whether acting alone or in collusion 
with other persons; or 

(2) WhBe performing services for you or 
otherwise; 

except when covered under Insuring 
Agreement A. 1. 

c. Governmental Action 

Loss resulting from seizure or destnjction 
of property by order of governmental au- 
thority. 

d. Indirect Loss 

Loss that is an indirect result of any act or 
"occurrence" covered by this insurance in- 
cluding, but not limited to, loss resulting 
from: 

(1) Your inability to realize income that 
you would have realized had there 
been no loss of or damage to 
"money", "securities" or "other prop- 
erty". 

(2) Payment of damages of any type for 
which you are legally liable. But, we 
will pay compensatory damages aris- 
ing directly from a loss covered under 
this insurance. 

(3) Payment of costs, fees or other ex- 
penses you incur in establishing either 
the existence or the amount of loss 
under this insurance. 

e. Legal Expenses 

Expenses related to any legal action, ex- 
cept when covered under Insuring Agree- 
ment A.2. 

f. Nuclear 

Loss resulting from nuclear reaction, nu- 
clear radiation or radioactive contamina- 
tion, or any related act or incident. . 

g. War And Similar Actions 

Loss resulting from war, whether or not 
declared, wartike action, insun'ection, re- 
bellion or revolution, or any related act or 
incident 
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2. Insuring Agreement A 1 . does not apply to; 

a. Employee Cancelled Under Prior 
Insurance 

Loss caused by any 'employee" of yours 
or predecessor in interest of yours for 
whom simBar prior insurance has been 
cancelled and not reinstated since the last 
such cancellation. 

b. Inventory Shortages 

Loss, or that part of any loss, the proof of 
which as to its existence or amount is de- 
I^endent upon; 

(1) An inventory computation; or 

(2) A profit and loss computation. 
However, where you establish wholly apart 
from such computations that you have 
sustained a loss, then you may offer your 
inventory records and actual physical 
count of inventory in support of the 
amount of loss claimed. 

c. Trading 

Loss resulting directly or indirectly from 

trading, whether in your name or in a gen- 
uine or fictitious account. 

d. Warehouse Receipts 

Loss resulting from fraudulent or dishonest 
signing, issuing, canceling or failing to 
cancel, a warehouse receipt or any papers 
connected with it. 

3. Insuring Agreements A.3., A4. and A.5. do not 
apply to: 

a. Accounting Or Arithmetical Errors Or 
Omissions 

Loss resulting from accounting or arith- 
metical errors or omissions. 

b. Exchanges Or Purchases 

Loss resulting from the giving or sun-en- 
dering of property in any exchange or pur- 

o. Fire 

- Loss resulting from fire, however caused 
except; 

(1) Loss of or damage to "money" and 
securities"; and 

(2) Loss from damage to a safe or vault 



d. iWoney Operated Devices 

Loss of property contained in any money 
operated device unless the amount of 
"money" deposited in it is recorded by a 
continuous recording instrument in the de- 
vice. 

e. Motor Vehicles Or Equipment And 
Accessories 

Loss of or damage to motor vehicles 
trailers or semi-trailers or equipment and 
accessories attached to them. 

f. Transfer Or Sun-erider Of Property 

(1) Loss of or damage to property after it 
has been transfened or surrendered to 
a person or place outside the "prem- 
ises" or "banking premises"; 

(a) On the basis of unauthorized In- 
structfons; 

(b) As a result of a threat to do bodily 
harm to any person; or 

(c) As a result of a threat to do dam- 
age to any property. 

(2) But, this Exclusion does not apply un- 
der Insuring Agreement A.5. to loss of 
'money", "securities" or "other proper- 
ty" while outside the "premises" in the 
care and custody of a "messenqer" if 
you; 

(a) Had no knowledge of any threat at 
the time the conveyance began- 
or ' 

(b) Had knowledge of a threat at the 
time the conveyance began, but 
the loss was not related to the 
threat. 

g. Vandalism 

Loss from damage to the "premises" or its 
exterior, or to any safe, vault, cash regis- 
ter, cash box, cash drawer or "other prop- 
erty" by vandalism or malfcious mischief. 

h. Voluntary Parting Of Title To Or 
Possession Of Property 

Loss resulting from your, or anyone acting 
on your express or implied authority, being 
induced by any dishonest act to voluntarily 
part with tMe to or possession of any prop- 

4. Insuring Agreement A.6. does not apply to: 
a. Exchanges Or Purchases 

Loss resulting from the giving or sun^n- 
denng of property in any exchange or pur- 
chase. "^ 
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b. Funds Transfer Fraud 

Loss resulting from a "fraudulent instruc- 
tion" directing a financial institution to 
transfer, pay or deliver "funds' from your 
"transfer accounf. 

G. inventory Shortages 

Loss, or that part of any loss, the proof of 
which as to its existence or amount is de- 
pendent upon: 

(1) An inventory computation; or 

(2) A profit and loss computation. 
d. Voluntary Parting Of Title To Or 

Possession Of Property 
Loss resulting from your, or anyone acting 
on your express or implied authority, being 
induced by any dishonest act to voluntarily 
part with title to or possession of any prop- 
erty. 
5. Insuring Agreement A.7. does not apply to: 
Computer Fraud 

Loss resulting from the use of any computer to 
' fraudulently cause a transfer of "money", "se- 
curities" or "other property". 

E. Conditions 

The following Conditions apply in addition to the 
Common Policy Conditions: 
1 . Conditions Applicable To All Insuring 
Agreements 
a. Cancellation As To Any Employee 

This Insurance is cancelled as to any "em- 
ployee": 

(1 ) Immediately upon discovery by: 

(a) You; or 

(b) Any of your partners, "members', 
"managers", officers, directors or 
trustees not in collusion with the 
'employee"; 

of "theft" or any other dishonest act 
committed by the "employee" whether 
before or after becoming employed by 
you. 

(2) On the date specified in a notice 
mailed to the first Named Insured. 
That date will be at l^st 30 days after 
the date of mailing. 

We will mall or deliver our notice to the 
first Named Insured's last mailing ad- 
dress known to us. if notice is mailed, 
proof of mailing will be sufficient proof 
of notice. 



b. Concealment, Misrepresentation Or 
Fraud 

This insurance Is void in any case of fraud 
by you as it relates to this insurance at any 
time. It is also void if you or any otiier in- 
sured, at any time, intentionally conceal or 
misrepresent a material fact concerning: 

(1) This insurance; 

(2) The property covered under this insur- 
ance; 

(3) Your itrterest in the property covered 
under this insurance; or 

(4) A claim under this insurance. 

c. Consolidation - Merger 

if through consolidation or merger with, or 
purchase or acquisition of assets or liabil- 
ities of, some other entity, any additional 
persons Ijecome "employees" or you ac- 
quire the use and control of any additional 
'premises': 

(1) You must give us written notice and 
obtain our written consent to extend 
this insurance to such additional "em- 
ployees" or 'premises'. We may condi- 
tion our consent upon payment of an 
additional premium; but 

(2) For the first 90 days after the effective 
date of such consolidation, merger or 
purchase or acquisition of assets or li- 
abilities, any insurance afforded for 
"employees" or "premises' also applies 
to these additional "employees" or 
"premises" for acts committed or 
events occurring within this 90 day pe- 
riod. 

d. Duties In The Event Of Loss 

After you discover a loss or a situation that 
may resiW in loss of or damage to 
"money", 'securities' or "other property" 
you must: 

(1) Notify us as soon as possWe. If you 
have reason to believe that any loss 
(except for loss covered under Insur- 
ing Agreements A.1. or A.2.) involves 
a violation of law, you must also notify 
the local law enforcement authorities. 

(2) Submit to examination under oath at 
our request and give us a signed state- 
ment erf your answers. 

(3) Give us a detailed, sworn proof of loss 
within 120 days. 

(4) Cooperate with us In the Investigation 
and settlement of any claim. 
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e. Employee Benefit Plan(s) 

(1) The ■employee beneflt plan(s)" shown 
in the Dedarations are induded as In- 
sureds under insuring Agreement A. 1 . 

(2) If any "employee beneflt p)an{s)' is in- 
sured jointly with any other entity 
under this insurance, you or the Plan 
Administrator must select a Limit of In- 
surance for Insuring Agreement A.I. 
that is sufficient to provide a Limit of 
Insurance for each Plan that is at least 
equal to that required if each Plan 
were separately insured. 

(3) With respect to losses sustained or 
discovered by any such Plan, Insuring 
Agreement A.I. is replaced by the fol- 
lowing: 

We will pay for loss of or damage to 
"funds" and "other property" resulting 
directly from fnaudulent or dishonest 
acts committed by an "employee" 
whether identified or not, acting alone 
or in collusion with other persons. 

(4) If the first Named Insured is an entity 
other than a Plan, any payment we 
make to that Insured for loss sustained 
by any Plan will be held by that In- 
sured for the use and beneflt of the 
Pian(s) sustaining the loss. 

(5) If two or more Plans are insured under 
this insurance, any payment we mal<e 
for loss: 

(a) Sustained by two or more Plans- 
or 

(b) Of commingled "funds" or "other 
property" of two or more Plans; 

that arises out of one 'occun-ence", is 
to be shared by each Plan sustaining 
loss m the proportion that the Limit of 
Insurance required for each Plan 
bears to the total of those limita 
(6) The Deductible Amount applicable to 
Insuring Agreement A.1. does not ap- 
ply to loss sustained by any "em- 
ployee benefit plan(s)". 
f. Brtended Period To Discover Loss 

(1) We will pay for loss that you sustained 
prior to the effective date of temilna- 
tion or cancellation of this insurance, 
which is discovered by you no later 
than 1 year ft-om the date of that termi- 
nation or cancellation. 



(2) However, this extended period to dis- 
cover loss terminates immediately 
upon the effective date of any other in- 
surance obtained by you replacing in 
whole or in part the insurance afforded 
hereunder, whether or not such other 
insurance provides coverage for loss 
sustained prior to its effective date. 
g. Joint Insured 

(1) If more than one insured is named in 
the Declarations, the flrst Named in- 
sured will act for itself and for every 
other Insured for all purposes of this In- 
surance. If the first Named Insured 
ceases to be covered, then the next 
Named Insured will become the first 
Named Insured. 

(2) If any Insured, or partner, "member or 
officer of that Insured has knowledge 
of any infonnation relevant to this in- 
surance, that knowledge is considered 
knowledge of every Insured. 

(3) An "employee" of any Insured is con- 
sidered to be an "employee" of every 
insured. 

(4) if this insurance or any of its cover- 
ages is cancelled or tenninated as to 
any Insured, loss sustained by that In- 
sured is covered only if discovered by 
you during the period of time provided 
in the Extended Period To Discover 
Loss Condition E.1.f. 

However, this extended period to dis- 
cover loss temiinates as to that In- 
sured immediately upon the effective 
date d any other insurance obtained 
by that Insured replacing in whole or in 
part the insurance afforded hereunder 
whether or not such other insur- 
ance provides coverage for loss sus- 
tained prior to its effective date. 
(5) We wffl not pay more for loss sus- 
tained by more than one Insured than 
the amount we would pay if all the loss 
had been sustained by one Insured. 
h. Legal Action Against Us 

You may not bring any legal action against 
us invohnng loss: 

(1) Unless you have complied with all the 
terms of this insurance; 

(2) UntI 90 days after you have filed proof 
oflosswithus;and 

(3) Unless brought within 2 years fnDm the 
date you discover the loss. 
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If any limitation is proliibited by law, sucii 
limitation is amended so as to equal t!5e 
minimum period of limitation provided by 
sucii law. 
i. Liberalization 

If we adopt any revision that would broad- 
en the coverage under ttiis insurance witli- 
out additional premium within 45 days 
prior to or during the policy period, the 
broadened coverage will immediately ap- 
ply to this insurance. 
J. Loss Covered Under More Than One 
Coverage Of This Insurance 
If two or more coverages of this insurance 
apply to the same loss, we will pay the 
lesser of: 

(1) The actual amount of loss; or 

(2) The sum of the Limits of Insurance ap- 
plicable to those coverages. 

k. Loss Covered Under This Insurance And 
Prior Insurance Issued By Us Or Any 
Affiliate 
If any loss is covered: 

(1) Partly by this insurance; and 

(2) Partly by any prior cancelled or termi- 
nated insurance that we or any affiliate 
had issued to you or any predecessor 
in interest; 

the most we will pay is the larger Of the 
amount recoverable under this insurance 
or the prior insurance. 

Regardless of the number of years this in- 
surance remains in force or the number of 
premiums paid, no Limit of insurance 
cumulates from year to year or policy pe- 
riod to policy period. 

I. Loss Sustained 

Subject to the Loss Sustained During Prior 
Insurance Condition E.1.m., we will pay 
for loss that you sustain through acts com- 
mitted or events occurring during the poli- 
cy period shown In the Declarations and 
discovered by you: 

(1) During the policy period; or 

(2) During the period of time provided in 
the Extended Period To Discover Loss 
Condition E.I. f. 



m. Loss Sustained During Prior insurance 

(1) If you, or any predecessor in interest, 
sustained loss during the period of any 
prior insieance that you or the prede- 
cessor in interest could have recov- 
ered under that insurance except that 
the time within which to discover loss 
had expired, we will pay for it under 
this insurance, provided: 

(a) This insurance became effective at 
the time of cancellation or ter- 
mination of the prior insurance; 
and 

(b) The loss would tiave been cov- 
ered by this insurance had it been 
in rffect when the acts or events 
causkrg the loss were committed 
or occun^. 

(2) The insurance under this Condition is 
part of, not in addition to, the Limits of 
Insurance applying to this insurance 
and is Imited to the lesser of the 
amount recoverable under: 

(a) This "msurance as of its effective 
date; or 

(b) The prior insurance had it re- 
mained in effect 

n. Other Insurance 

This insurance does not apply to loss re- 
coveralDle or recovered under other insur- 
ance or indemnity. It the limit of the other 
insurance or indemnity Is insuflicient to 
cover the entire amount of the loss, this in- 
surance will apply to that part of the loss, 
other than that falling within any Deducti- 
ble Amount, not recoverable or recovered 
under the other insurance or indemnity. 

However, this insurance will not apply to 
the amount of loss that is more than the 
appHcatJe Limit of Insurance shown in the 
Declarations. 

o. Ownership Of Property; interests 
Covered 

The property covered under this insurance 
is limited to property: 

(1) That you own or lease; 

(2) That you hold for others; or 

(3) For which you are legally liable, except 
for property inside the premises of a 
"dienf of yours. 
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HoWBver, this insurance is for your ibeneffl 
only. It provides no rights or benefits to 
any otfier person or organization. Any 
claim for loss that is covered under this in- 
surance must be presented by you. 
p. Records 

You must keep records of all property cov- 
ered under this insurance so we can verify 
the amount of any loss, 
q. Recoveries 

(1) Any recoveries, less the cost of obtain- 
ing them, made after settlement of loss 
covered by this insurance will be dis- 
tributed as follows: 

(a) To you, until you are reimbursed for 
any loss that you sustain that ex- 
ceeds the Limit of Insurance and 
the Deductible Amount, if any; 

(b) Then to us, until we are reimbursed 
for the settlement made; and 

(c) Then to you, until you are reim- 
bursed for that part of the loss 

equal to the Deductible Amount, if 

any. 

(2) Recoveries do not include any recov- 
ery: 

(a) From insurance, suretyship, rein- 
surance, security or indemnity 
tal<en for our benefit; or 

(b) Of original "securities" after dupli- 
cates of them have been issued. 

r. Territory 

This Insurance covers acts committed or 
events occurring within the United States 
of America (including its ten-itories and 
possessions), Puerto Rico and Canada. 

s. Transfer Of Your Rights Of Recovery 
Against Others To Us 

You must transfer to us all your rights of 
recovery against any person or oiganiza- 
tion for any loss you sustained and for 
which we have paid or settled. You must 
also do everything necessary to secure 
those rights and do nothing after loss to 
impairthem. 

t. Valuation - Settlement 

(1) Subject to Section B. Umit Of insur- 
ance, we will pay for. 
(a) Loss of "money" but only up to and 
including its face value. We may, at 
our option, pay for loss of "money" 
issued by any country other than 
the United States of America: 
& At face value in the "money" is- 
sued by that country; or 
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(ii) in the United States of America 

dollar equivalent determined by 

the rate of exchange published 

in The Wall Street Journal on the 

day the loss was discovered. 

(b) Loss of "securities" but only up to 

and including their value at the 

close of business on the day the 

loss was discovered. We may at 

our option: 

(i) Pay the value of such "securi- 
ties" or replace them in kind, in 
which event you must assign to 
us all your rights, title and inter- 
est in and to those "securities"- 
or 

(ii) Pay the cost of any Lost Securi- 
ties Bond required in connec- 
tion with issuing duplicates of 
the "securities". However, we 
wBl be liable only for the pay- 
ment of so much of the cost of 
the bond as would be charged 
for a bond having a penalty not 
exceeding the lesser of the: 
L Value of the "securities" at 
the close of business on the 
day the loss was dis- 
covered; or 

iL Limit of Insurance, 
(c) Loss of or damage to "other prop- 
erty" or loss from damage to the 
"premises' or its exterior for the re- 
placement cost of the property 
without deduction for depreciation. 
However, we will not pay more than 
the least of the following: 

(i) The Limit of Insurance applica- 
ble to the lost or damaged prop- 
erty; 

(il) The cost to replace the lost or 
damaged property with prop- 
erty of comparable material and 
quality and used for the same 
purpose; or 

(Hi) The amount you actually spend 
that is necessary to repair or re- 
place the lost or damaged prop- 
erty. 

We will not pay on a replacement 
cost basis for any loss or damage: 
(1) Until the lost or damaged prop- 
erty is actually repaired or re- 
placed; and 

(ii) Unless the repairs or replace- 
ment are made as soon as rea- 
sonably possible after the loss 
or damage. 
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If the lost or damaged property is 
not repaired or replaced, we will 
pay on an actual casti value basis. 

(2) We may, at our option, pay for loss of 
or damage to . property ottier than 
"money"; 

(a) In the "money" of the country in 
which the loss occurred; or 

(b) In the United States of America 
dollar equivalent of the "money" of 
the country in which the loss oc- 
curred determined by the rate of 
exchange published in The Wall 
Street Journal on the day the loss 
was discovered. 

(3) Any property that we pay for or re- 
place becomes our property. 

2. Condition Applicable To Insuring 
Agreement A.1. 

Territory 

We will pay for loss caused by any "employee' 
while temporarily outside the territory specified 
" iiiThe Territory Condition E.l.r. for a period of 
not more than 90 days. 

3. Conditions Applicable To Insuring 
Agreement A.2. 

a. Deductible 

The DeductilDle Amount does not apply to 
legal expenses paid under Insuring Agree- 
ment A.2. 

b. Electronic And Mechanical Signatures 
We will treat signatures that are produced 
or reproduced electronically, mechanically 
or by other means the same as handwritten 
signatures. 

c. Proof Of Loss 

You must include with your proof of loss 
any instrument involved in that loss, or, if 
that is not possible, an affidavit setting forth 
the amount and cause of loss. 

d. Territory 

We will cover loss you sustain anywhere in 
the world. The Temtory Condition E.1.r. 
does not apply to Insuring Agreement A.2. 

4. Conditions Applicable To Insuring 
Agreements A.4. And A.5. 

a. Armored Motor Vehicle Companies 

Under Insuring Agreement A.5., we will on- 
ly pay for the amount of loss you cannot re- 



(1) Under your contract with the armored 
motor vehicle company; and 

(2) From any insurance or indemnity car- 
ried by, or for the benefit of customers 
of, the armored motor vehicle com- 
pany. 

b. Special Umil Of I nsurancB For Specified 
Property 

We will only pay up to $5,000 for any one 
"occurrence" of loss of or damage to; 

(1) Prectous metals, precious or semi- 
precious stones, pearis, furs, or com- 
pieted or partially completed articles 
made of or containing such materials 
that constitute the principal value of 
such articles; or 

(2) Manuscripts, drawings, or records of 
any kind or the cost of reconstructing 
them or reproducing any information 
contained in them. 

5. Conditions Applicable To Insuring 
Agreement A.6. 

a. Special Limit Of Insurance For Specified 
Property 

We will only pay up to $5,000 for any one 
"occurrence" of loss of or damage to 
manuscripts, drawings, or records of any 
l<ind or the cost of reconstructing them or 
reproducing any infomiatlon contained in 
them. 

b. Territory 

We will cover loss you sustain anywhere in 
the wortd. The Ten-itory Condition E.l.r. 
does not apply to Insuring Agreement A.6. 

F. Definitions 

1. "Banlting premises" means the interior of that 
portion of any building occupied by a banking 
institution or sim9ar safe depository. 

2. "Clienf means any entity for whom you per- 
form sen/ices under a written agreement. 

3. "Counterfeit" means an Imitation of an actual 
valid original which is intended to deceive and 
to iDe tal(en as the origlnaL 

4. "Custodian" means you, or any of your part- 
ners or "members", or any "employee" while 
having care and custody of property inside the 
"premises", excluding any person while acting 
as a "watchperson" or janitor. 

5. "Employee": 

a. "Employee" nneans: 

(1) Any natural person: 

(a) While in your service or for 30 
days after termination of service; 
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(b) Who you compensate directly by 
salary, wages or commissions' 
and 

(c) Who you have the right to direct 
and control while perfomiing serv- 
ices for you; 

(2) Any natural person who is furnished 
temporarily to you: 

(a) To substitute for a pemianent "em- 
ployee" as defined in Paragraph 
(1) above, who is on leave; or 

(b) To meet seasonal or short-term 
work load conditions; 

while that person is subject to your di- 
rection and control and perfomiing 
ser\(ices for you, excluding, however 
any such person while having care 
and custody of property outside the 
premises"; 

(3) Any natural person who is leased to 
you under a written agreement tia- 
tween you and a labor leasing firm to 

perfomi duties related to the conduct 

of your business, but does not mean a 
temporary employee as defined in 
Paragraph (2) above; 

(4) Any natural person who is: 

(a) A trustee, officer, employeo, ad- 
ministrator or manager, except an 
administrator or manager who is 
an independent contractor, of any 
"employee benefit plan{s)» insured 
under this insurance; and 

(b) Your director or trustee while that 
person is handling "funds" or "oth- 
er property" of any "employee 
benefit plan(s)" Insured under this 
insurance; 

(5) Any natural person who is a former 
"employee", director, partner, "mem- 
ber", "manager", representative or 
trustee retained as a consultant while 
perfomiing services for you; or 

(6) Any natural person who is a guest stu- 
dent or intern pursuing studies or du- 
tres, excluding, however, any such 
person while having care and custody 
of property outside the "premises'. 

b. "Employee" does not rnean: 

(1) Any agent, broker, factca-, commission 
merchant, consignee, independent 
contractor or representative of the 
same general characten or 



(2) Any "manager", director or tnrstee ex- 
cept while performing acts coming 
within the scope of the usual duties of 
an "employee". 

a -Employee benefit plan{s)" means any welfare 
or pension benefit plan shown in the Declara- 
tions that is subject to the Employee Retire- 
ment Income Security Act of 1974 (ERISA). 

7. -Forgery" means the signing of the name of 
another person or organization with intent to 
deceive; it does not mean a signature which 
consists in whole or in part of one's own name 
signed with or without authority, in any capac- 
ity, for any purpose. 

8. -Fraudulent instruction" means: 

a. An eiectronre, telegraphic, cable, teletype 
telefacsimile or telephone instructioii 
which purports to have been transmitted 
by you, but which was in fact fraudulently 
transmitted by someone else without your 
knowledge or consent; 

b. A written instraction (other than those de- 
■ scnbed in Insuring Agreement A.2.) issued 

by you, which was forged or altered by 
someone other than you without your 
knowledge or consent, or which purports 
to have been issued by you, but was in 
fact fraudulently issued without your 
Knowledge or consent; or 
0. An electronic, telegraphic, cable, teletype 
telefacsimile, telephone or written instruc- 
tion initially received by you which pur- 
ports to have been transmitted by an 
employee" but which was in fact fraud- 
ulently transmitted by someone else with 
out your or the "employee's" knowledge or 
consent. 

9. "Funds" means "money" and "securities". 

10. "Manager means a person serving in a di- 
rectorial capacity for a limited liability company. 

11. "Member- means an ovmer of a limited liability 
company represented by its membership inter- 
est, who also may serve as a "manager". 

12. "Messenger" means you, or a relative of yours 
or any of your partners or "members", or any 
employee" whBe having care and custody of 

property outside the "premises". 

13. "Money" means: 

a. Cun-ency, coins and bank notes in curtent 
use and having a face value; and 

b. Travelers checks, register checks and 
money orders held for sale to the public. 
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14. "Occurrence" means: 

a. As respects Insuring Agreement A.I., aii 
loss caused by, or involving, one or more 
"employees', whetiier the result of a single 
act or series of acts. 

b. As respects Insuring Agreement A.2., all 
loss caused by any person or in which that 
person is involved, whether the loss in- 
volves one or more instmments. 

c. As respects all other Insuring Agreements: 

(1) An act or series of related acts involv- 
ing one or more persons; or 

(2) An act or event, or a series of related 
acts or events not involving any per- 
son. 

15. "Other property" means any tangible property 
other than "money" and "securities" that has in- 
trinsic value but does not incfude any property 
excluded underthis insurance. 

1 6. "Premises" means the interior of that portion of 
any building you occupy in conducting your 
business. 

^7. "Robbery" means the unlawful taking of prop- 
erty from the care and custody of a person by 
one who has: 

a. Caused or threatened to cause that person 
bodily harm; or 

b. Committed an obviously unlawful act wit- 
nessed by that person. 

1 B. "Safe burglary" means the unlawful taking of: 

a. Property from within a locked safe or vault 
by a person unlawfully entering the safe or 
vault as evidenced by marks of forcible en- 
try upon its exterior; or 

b. A safe or vault from inside the "premises". 

19. "Securities" means negotiable and nonnego- 
tialDle instruments or contracts representing ei- 
ther "money" or property and includes: 

a. Tokens, tickets, revenue and otfier stamps 
(whether represented by actual stamps or 
unused value in a meter) in current use; 
and 



b. EvkJences of debt issued in connection 
with credit or charge cards, which cards 
are not issued by you; 

but does not include "money". 

20. 'Theft" means the unlawful taking of "money", 
"securities", or "other property" to the depriva- 
tion of the Insured. 

21. Transfer account" means an account main- 
tained by you at a financial institution from 
which you can initiate the transfer, payment or 
delivery of "funds": 

a. By means of electronic, telegraphic, caljle, 
teletype, telefacsimile or telephone instruc- 
tions communicated directly through an 
electronic funds transfer system; or 

b. By means of written instnjctions {other 
than those descritred in Insuring Agree- 
ment A-Z.) establishing the conditions un- 
der which such transfers are to be initiated 
by such financial institution through an 
electronic funds transfer system. 

22. "Watchperson" means any person you retain 
specificaiiy to have care and custody of prop- 
erty inside the "premises" and who has no 
other duties. 
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COMMERCIAL CRIME 
CR 10 00 04 97 



CRIME GENERAL PROVISIONS 
LOSS SUSTAINED FORM 



Various provisions in this policy restrict coverage. Read 
tile entire policy carefully to determine rigtits, duties 
and vifhat is or is not covered. 

Throughout this policy the words "you" and "your" refer 
to the Named Insured shown in the Declarations. The 
words "we", "us" and "our" refer to the Company pro- 
viding this insurance. 

Words and phrases in quotation marks are defined in 
the policy. 

Unless stated otherwise in any Crime Coverage Form, 
Declarations or endorsement, the following General 
Exclusions, General Conditions and General Defini- 
tions apply to an Crime Coverage Forms fomiing part 
of this policy. 

A. General Exclusions 

We wBi-not pay for loss as specified belov^: 

1 . Acts Committed By You Or Your Partners 

Loss resulting from any dishonest or criminal act 
committed by you or any of your partners 
whether acting alone or in collusion with other 
persons. 

2. Governmental Action 

Loss resulting from seizure or destruction of 
property by order of governmental authority. 

3. Indirect Loss 

Loss that is an indirect result of any act or 
"occun-ence" covered by this insurance in- 
cluding, but not limited to, loss resulting from; 

a. Your inability to realize Income that you 
would have realized had there been no loss 
of, or loss from damage to. Covered Prop- 
erty. • 

b. Payment of damages of any type for which 
you are legally liabla But, we will pay 
compensatory damages arising directly 
from a loss covered under this insurance. 

c. Payment of costs, fees or other expenses 
you fticur in establishing either the existence 
or the amount of loss under this insurance. 

4. Legal Expenses 

Expenses related to any legal action. 



5. Nuclear 

Loss resulting from nuclear reaction, nuclear 
radiation or radioactive contamination, or any 
related act or incident. 

6. War And Similar Actions 

Loss resulting from war, whether or not de- 
clared, warlike action, insurrection, rebellion or 
revolution, or any related act or incident. 

B. General Conditions 

1 . Concealment, Misrepresentation Or Fraud 

This insurance is voH in any case of fraud by 
you as it relates to this insurance at any time. It 
is also void if you or any other insured, at any 
time, intentionally conceal or misrepresent a 
material fact concerning: 

a. This insurance; 

b. The Covered Property; 

c. Your interest in the Covered Property; or 

d. A daim under this insurance. 

2. Consolidation - Merger 

If through consolidation or merger with, or pur- 
chase or acquisition of assets or liabilities of, 
some other entity: 

a. Any additional persons become "employ- 
ees"; or 

b. You acquire the use and cont'd of any ad- 
dStonal "premises"; 

any insurance afforded for "employees" or "pre- 
mises" also applies to those additional "employ- 
ees" and "premises", for a period of 60 days after 
the effective dale of such consolidation, merger, 
or purchase or acquisition of assets or liabilities. 

You must give us written notice within this 60 
day period and obtain our viritten consent to 
extend this insurance to such additional "em- 
ployees" or "premises". Upon obtaining our writ- 
ten consent, you must pay us an additional pre- 
mium. 

if you faH to notify us in writing within this 60 day 
period, then this insurance shall automatically 
temrinate as to such additional "employees" or 
"premises". 
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3. Coverage Extensions 

Unless stated otheraiise in the Coverage Fomi, 
our liability under any Coverage Extension is 
part of, not in addition to, the Limit Of Insurance 
applying to the Coverage or Coverage Section. 

4. Duties In The Event Of Loss 

After you discover a loss or a situation that may 
result in loss of, or loss from damage to. Cov- 
ered Property you must: 

a. Notify us as soon as possible. 

b. Submit to examination under oath at our 
request and give us a signed statement of 
your answers. 

0. Give us a detailed, sworn proof of loss 
within 120 days. 

d. Cooperate with us in the Investigation and 
settlement of any dalm. 

5. Extended Period To Discover Loss 

We will pay only for covered loss discovered no 
later than one year from the end of the policy 
period. 

6. "Joint Insured 

a. If more than one Insured is named in the 
Declarations, the first named Insured will act 
for itself and for every other Insured for all 
purposes of this insurance. If the first named 
Insured ceases to be covered, then the next 
named Insured will become the first named 
Insured. 

b. If any Insured or partner or officer of that 
Insured has knowledge of any information 
relevant to this insurance, that itnowiedge is 
considered knowledge of every Insured. 

c. An "employee" of any Insured is considered 
to be an "employee" of every Insured. 

d. If this insurance or any of its coverages is 
canceled or terminated as to any Insured, 
loss sustained by that Insured is covered 
only if discovered no later than one year 
from the date of that cancellation or termi- 
natfon. 

e. We will not pay more for loss sustained by 
more than one Insured than the amount we 
would pay if all the loss had been sustained 
by one Insured. 

7. Legal Action Against Us 

You may not bring any legal action against us 
involving loss: 

a. Unless you have complied with all the terms 
of this insurance; and 



b. Until 90 days after you have filed proof of 
loss with us; and 

c. Unless brought within 2 years from the date 
you discover the loss. 

8. Liberalization 

If we adopt any revision that would broaden the 
coverage under this insurance without addi- 
tional premium within 45 days prior to or during 
the policy period, the broadened coverage will 
immediately apply to this insurance. 

9. Loss Covered Under More Than One Cov- 
erage Of This Insurance 

If two or more coverages of this insurance apply 
to the same loss, we will pay the lesser of : 

a. The actual amount of loss; or 

b. The sum of the limits of insurance applicable 
to those coverages. 

10. Loss Sustained During Prior Insurance 

a. If you, or any predecessor In interest, sus- 
tained loss during the period of any prior 
insurance that you or the predecessor in 
interest could have recovered under that 
insurance except that the time within which 
to discover loss had expired, we will pay for 
it underthisinsurance, provided: 

(1) This insurance became effective at the 
time of cancellation or termination of the 
prior insurance; and 

(2) The loss would have been covered by 
this insurance had it been In effect when 
the acts or events causing the loss were 
commrtled or occurred. 

b. The insurance under this Condition is part 
of, not in addition to, the Limits Of Insurance 
applying to this Insurance and Is limited to 
the lesser of the amount recoverable under: 

(1 ) This insurance as of its effective date; or 

(2) The prtor insurance had it remained in 
effect. 

1 1 . Loss Covered Under This Insurance And Prior 
Insurance Issued By Us Or Any Affiliate 

If any loss is covered; 

a. Partly by this insurance; and 

b. Partly by any prior cancelled or temiinated 
insurance that we or any affiliate had issued 
to you or any predecessor in Interest; 

the most we wDI pay is the larger of the amount 
recoverable under this insurance or the prtor 
insurance. 
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Regardless of the number of years tfiis Insur- 
aricB remains in force or the number of pre- 
miums paid, no Umit Of Insurance cumulates 
from year to year or period to period. 

12. Other Insurance 

This^ insurance does not apply to loss recov- 
erable or recovered under other insurance or 
indemnity. However, if the limit of the other 
insurance or indemnity is insufficient to cover 
the entire amount of the loss, this insurance will 
apply to that part of the loss, other than that 
falling within any deductible amount, not re- 
coverable or recovered under the other insur- 
ance or indemnity. However, this insurance will 
not apply to the amount of loss that Is more than 
me applicable Umit Of Insurance shown in the 
Declarations. 

13. Ownership Of Property; Interests Covered 

The property covered under this insurance is 
limited to property: 

a. that you own or hold; or 

b. Forwhich you are legally liable. 

However, this insurance is for your benefit only 
_Lt_£rovides no rights or benefits to any other 
person or organization. 

14. Policy Period 

a. The Policy Period is shown in the Declara- 
tions. 

b. Subject to the Loss Sustained During Prior 
Insurance condition, we will pay only for 
loss that you sustain through acts commit- 
P-^ '^^"^^ occurring during the Policy 

15. Records 

You must keep records of all Covered Property 
so we can verify the amount of any loss. 

16. Recoveries 

a. Any recoveries, less the cost of obtaining 
them, made after settlement of loss covered 
by this insurance will be distributed as 
follows: 

(1) To you, until you are reimbursed for any 
OSS that you sustain that exceeds the 
ijmit of Insurance and the Deductible 
Amount, if any; 

(2) Then to us, until we are reimbursed for 
the settlement made; 

(3) Then to you, until you are reimbursed 
for that part of the loss equal to the 
Deductible Amount, if any. 



b. Recoveries do not include any recovery: 

(1) From insurance, suretyship, reinsur- 
ance, security or indemnity taken for 
our benefit; or 

(2) Of original "securities" after duplicates 
of them have been issued. 

17. Territory 

This insurance covers only acts committed or 
events occurring within the United States of 
Amenca, U. S. Virgin Islands, Puerto Rico. Canal 
Zone, or Canada. 

'"■ Othere^io^s^""'' ^'^^ °^ Recovery Against 

You must transfer to us all your rights of re- 
covery against any person or organizatfen for 
any loss you sustained and for which we have 
paid or settled. You must also do everythinq 
necessary to secure those rights and do nolhinq 
after loss to impair them. 

19. Valuation - SetUenient 

a. Subject to the applicable Umit Of Insurance 
provision vre wBI pay for: 

(1) Loss of "money" but only up to and in- 
cluding its face value. We may, at our 
option, pay for loss of "money" issued 
by any country other than the United 
States of Anrterica: 

- (a) At face value In the "money" issued 
bythat country; or 

(b) in the United Stales of America 
dollar equivalent determined by the 
rate of exchange on the day the 
loss was discovered. 

(2) Loss of "securities' but only up to and 
including their value at the close of busi- 
ness on the day the loss was discov- 
ered. We may, at our option: 

(a) Pay the value of such "securities" or 
replace them in kind, in which event 
you must assign to us all your 
rights, title and interest in and to 
those "securities"; or 

(b) Pay the cost of any Lost Securities 
Bond required in connection with 
issuing duplicates of the "secur- 
ities". However, we will be liable 
only for the payment of so much of 
the cost of the bond as would be 
charged for a bond having a 
penalty not exceeding the lesser of 
the: 

(0 Value of the "securities" at the 
close of business on the day 
the loss was discovered; or 
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(3) Loss of, or loss from damage to, "prop- 
erty other than money and securities" or 
loss from damage to the "premises" for 
not more than the: 

(a) Actual cash value of the property on 
the day the loss was discovered; 

(b) Cost of repairing the properly or 
■premises"; or 

(c) Cost of replacing the property with 
property of lil<e kind and quality. 

We may, at our option, pay the actual 
cash value of the property or repair or 
replace it 

If we cannot agree with you upon the 
actual cash value or the cost of repair or 
replacement, the value or cost will be 
determined byarbitratioa 

b. We may, at our option,, pay for loss of, or 
loss from damage to, property other than 
"money": 

(1) In the "money" of the country in which 
the loss occurred; or 

i2) In the United States of America dollar 

equivalent of the "money" of the country 
in which the loss occuned determined 
by the rate of exchange on the day the 
loss was discovered. 

c. Any property that we pay for or replace 
becomes our property. 

0. General Definitions 

1 . "Employee" means: 

a. Any natural person: 

(1) While in your service (and for 30 days 
after termination of service); and 

(2) Whom you compensate directly by 
salary, wages or commissions; and 

(3) Whom you have the right to direct and 
control while perfonning services for 
you; or 

b. Any natural person who is furnished to you 
to: 

(1) Substitute for a permanent "employee" 
on leave; or 



(2) Me^ seasonal or short-term worl< load 
conditions; 

while that person is subject to your direc- 
tion and control and perfonning services for 
you, excluding, however, any such person 
while having carB and custody of property 
outside the "premises". 

But "employee' does not mean any: 

(1) Agent, broker, person leased to you by 
a lalxir leasing firm, factor, commission 
merchant, consignee, independent con- 
tractor or represental; . 3 of the same 
general character; or 

(2) Director or trustee except while per- 
fonning acts coming within the scope of 
the usual duties of an employee. 

2. "Money" means: 

a. Currency, coins and bank notes In current 
use and having a face value; and 

b. Travelers checks, register checks and 
money orders held for sale to the public. 

3. "Property Other Than Money And Securities" 
means any tangible property other than "money" 
and "securities" that has intrinsic value but does 
not include any property listed in any Crime 
Coverage Form as Property Not Covered. 

4. "Securities' means negotiable and non-nego- 
tiable instruments or contracts representing 
either "money" or other property and includes: 

a. Tokens, tickets, revenue and other stamps 
(whether represented by actual stamps or 
unused value in a meter) in current use; and 

b. EvMences of debt issued in connection with 
credit or charge cards, which cards are not 
issued by you; 

but does not include "money". 
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CL2232437C 
Renewal of Number 



ICY DECLARATIONS 
v;L2232437D 



Named Insured LEVELLE, INC 

DBA COACH & IV RESTAURANT 
Address 2000 14TH STREET N.W. 

SUITE 10 

WASHINGTON, DC 20009 
Policy Period From 04/07/2005 To 04/07/2006 

Form Of Business Corporation 
Business Description Niglit Club 



United States Liability Insurance Group 

190 South Warner Road 
Wayne, PA 19087 

ED United States Liability Insurance Company 
Mount Vernon Fire Insin^ance Company 
□ U.S. Underwriters Insurance Company 



CUSTOMER COPY 



12:01 AM STANDARD TIME AT YOUR 
MAILING ADDRESS SHOWN ABOVE 



IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WB AGREE 
_________ WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY. 



THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A LIMIT OF INSURANCE IS INDICATED 
Coverage Part Limits Of Insurance Premium 



I CoTFimerpfatGeneraU-iairfity ^ 



;:-i^ 



Each Occurrence Limit 
Personal & Advertising Injury Limit (Any One Person/Organization) 
Medical Expense Limit (Any One Person) 
Damage To Premises Rented To You (Any One Premises) 
Products/Completed Operations Aggregate Limit 
General Aggregate Limit (Ottier Than Products/Completed Operations) 
fljquor tiabilitV ' ' ^^ ^ i i ' f 



■^'J'A 



$0 afs^] 



Not Covered 
Not Covered 
Not Covered 
Not Covered 
Not Covered 
Not Covered 



Each Common Cause Limit 
gregate Limit 



$8,099,00 



Professlbnal Liability ; 



$1,000,000 
$1 000 000 



Each Claim/Medical Incident Limit 
Aggregate Limit 



-i) 



Ir^'Sk '' -?i ' 



$0 00 



OtheJ 



Not Covered 
Not Covered 



^^^_ a 



^'^^.M'^-sm-'-,^ ' A^tf/>.4#1' ?»^>&:>VigT wf)»i, 



Total Advance Premium For This Policy (This Premium may be subject to adjustment ) 

Location Of All Premises You Own, Rent, Or Occupy. 1) 2000 14th SL N-W., Suite 10, Washington, DC 20009 



'■H^^i^iHA'. 



lirBUWOejiSit'- 



PREMIUM COMPUTATION 



Location Classification 
Ten'ilory 



Code No. Premium Basis Rate 
Pr/Co 



All Other 



00011 R) 104325 



N/A 



7.763 



N/A 



1 Night Club or other establishment 

001 featuring dancing/entertainment 3+ 

nights per week. 

I Coverage Fo ini(s)/Part(s) and Endorsementis) made a part of this policy at time of issue: See Endorsement EOD (01/95) 

Policy Premium $8,099.00 Issued Date: 04/13/2005 

Policy Fee $150.00 

E&STax $161.98 

Total $8,410.98 By 



Advance Premium 
Pr/Co All aher 



$8,099 
MD 



St^Oj**!-^/; / 



Agent 



ALL RISKS, LTD. (MD) 



Authorized Representati 




CLD (4/2000) 
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EXTENSION OF DECLARATIONS 



Policy Number: CL2232437D 



Effective Daiefl4/07/2005 



'"ORMS AND ENDORSEMENTS 



Endt# 


Revised Description of Endorsements 


2110 


(11/99) Service of Suit 


CG0O33 


(10/01) Liquor Coverage Form 


CG2806 


(01/96) Limitation of Coverage to Insured Premises 


CU 


(03/96) Commercial Liability Policy Jacket 


DNOTIC 
IL0021 


(12/02) Disclosure Notice of Terrorism Coverage 


(04/98) Nuclear Energy Liability Exclusion End~t 


L-584 


(04/05) Liquor Warranty Endorsement 


L-590 


(01/04) Exclusion - New Entities 


1^224 


(03/78) Punitive Exclusion 


L-294S - 


(10/97) Key to Declarations Premium Schedule 


L-345 


(12/93) Minimum & Deposit Premium 


1^346 


(04/96) Changes in Liquor Liability CoveiBge Form 


L-348 


(04/96) 25% Minimum Earned Premium 


L-509. 


(06/01) Absolute Pollution Exclusion 


LLA-R 


(01/05) Liquor Liability Renewal Application 



MODIFICATIONS TO ENDORSEMENTS 



All other terms and conditions remain unchanged 



EOD (1/95) 
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POLICY NUMBER; CL2232437D COMMERCIAL GENERAL LIABILITY 

CG 28 06 01 96 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

LIMITATION OF COVERAGE TO INSURED PREMISES 

This endorsement modifies Insurance provided under the following: 
LIQUOR LIABILITY COVERAGE PART 

SCHEDULE 
Description and Location of "Insured Premises" 

1) 2000 14th St. N.W., Suite 10, Washington, DC 200D9 . --.-.. 



(If no entry appears above, informatiOT required to complete this endoreement wilt be shown in the Declarations as applicable to this endorsement.) 

A. This insurance only applies to damages arising out of your "insured premises". 

B. The following delinHion is added to the DEFINITIONS Section: 
"Insured pranises" means: 

1 . The premises shown in the Schedule; and 

2. Any premises you-acquire during the policy period for use in manufaclmlng, distrfcuting, selling, serving 
or fijmishing alcohoric Ijeverages if: 

a. You notify us within 30 days after the acquisition, and 

b. You have rro other valid and coJIeclible insurance apfdicable to the toss. 
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UNITED STATES LIABILITY INSUBANCE 
WAYNE, PENNSYLVANIA 



This Endorsement modifies insurance provided under the following: 
LIQUOR LIABILITY COVERAGE FORM 



WARRANTY ENDORSEMENT 

This insurance would not have been issueti unless the insured maintains through the lifetime of this policy the 
following warranties, which are the conditions under which this policy was issued. The insured warrants as 
follows: 



• Cental Liability insurance is carried by the insured at limits equal to or greater than the 
Liquor Liability limits throughout the term of this policy. 

• The insured has a valid Hquor license, if required by ordinance or law, prior to the 
insured selling, serving or distributing alcohol. 

• Employees or other persons serving alcohol are not permitted to consume alcohol 
during their hours of employment or service. 

• The insured has not received more than 2 claims-for this location arising out of 
occurrences between 4/7/00 and 4/7/05. 

• The insiu"ed has not received more than 2 fmes or citations for violations of law or 
ordinance related to illegal sales or the sale of alcohol at this location between 4/7/00 
and 4/7/05. 

• Alcohol sales cease by 3:00 AM and establishment closes by 3:30 AM daily. 

• Applicant does not offer: 

Beer forless than $1.00 

Liquor cff Wine for less than $1 .50 

• No patrons under the legal drinking age permitted on the premises after 10:00 PM 
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UNITED STATES LIABILITY INSURANCE GROUP 
WAYNE, PA 

SERVICE OF SUIT 



Pursuant to any statute of any state, territory or district of the United States which makes 
provisions therefore, the Company hereby designates the Superintendent, Commissioner or 
Director of Insurance or other officer specified for that purpose in the Statute, or his successors 
in office, as our true and lawful attorney upon whom may be served any lawful process in any 
action, suit or proceeding instituted by or on behalf of the insured(s) or any beneficiary 
hereunder arising out of this contract of insurance, and hereby designate the below named as the 
person to whom the said officer is authorized to mail process or a true copy thereof. 

It is further agreed that service of process in such suit may be made upon the General Counsel of 
the Company, or his nominee, at 190 South Warner Road, Wayne, Pennsylvania 19087 and tliat 
in any suit instituted against any one of them upon this policy, the Company will abide by the 
final decision of such Court or any Appellate Court in the event of an appeal. 
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COMMERCIAL GENERAL LIABILITY 
CGO0 33 10 01 

LIQUOR LIABILITY COVERAGE FORM 



Various provisions in lliis policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered. 

Throughout this policy the words "you" and "your" refer 
to the Named Insured shown in the Declarations, and 
any other person or organization qualifying as a 
Named Insured under tills policy. The words "we", "us" 
and "our" refer to the Company providing this insur- 
ance. 

The word "insured" means any person or organization 
qualifying as such under Section II - Who Is An In- 
sured. 

Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section V - 
Definitions. 

SECTION I - LIQUOR LIABILITY COVERAGE 

1. Insuring Agreement 

a. We will pay those sums that the insured be- 
comes legally obligated to pay as damages be- 
cause of "injury" to which this insurance applies 
if liability for such "injury" is imposed on the in- 
sured by reason of the selling, serving or fur- 
nishing of any alcoholic beverage. We will have 
the right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for "injury" 
to which this insurance does not apply. We 
may, at our discretion, investigate any "injury" 
and settle any claim or "suit" that may resulL 
But: 

(1) The amount we will pay for damages is 
limited as described in Section III - Limits 
Of Insurance; and 

(2) Our right and duty to defend ends when we 
have used up the applicable limit of insur- 
ance in the payment of judgments or set- 
tlements. 

No other obligation or Irability to pay sums or 
perform acts or services is covered unless ex- 
plicitly provided for under Supplementary Pay- 
ments. 

b. This insurance applies to "injury" only if: 
(1) The "injury" occurs during the policy period 
in the "coverage territory"; and 



(2) Prior to the policy period, no insured listed 
under Paragraph 1. of Section II - Who Is 
An Insured and no "employee" authorized 
by you to give or receive notice of an "injury" 
or claim, knew that the "injury" had oc^ 
cuned, in whole or in part. If such a listed 
insured or authorized "employee" knew, 
prior to the policy period, that the "injury" 
occurred, then any continuation, change or 
resumption of such "injury" during or after 
the policy period will be deemed to have 
been known prior to the policy period. 

c. "Injury" which occurs during the policy period 
and was not, prior to the policy period, known 
to have occurred by any insured listed under 
Paragraph 1. of Section 11 - Who Is An Insured 
or any "employee" authorized fay you to give or 
receive notice of an "injury" or claim, includes 
any continuation, change or resumption of that 
"injury" after the end of the policy period. 

d. "Injury" will be deemed to have been known to 
have occuned at the eariiest time when any in- 
sured listed under Paragraph 1. of Section II - 
Who Is An Insured or any "employee" author- 
ized by you to give or receive notice of an "in- 
jury" or claim: 

(1) Reports all, or any part, of the "injury" to us 
or any other insurer; 

(2) Receives a written or verbal demand or 
claim for damages because of the "injury"; 
or 

(3) Becomes aware by any other means that 
"injury" has occurred or has begun to occur. 

. Exclusions 

This insurance does not apply to: 

a. Expected Or Intended Injury 

"Injur/' expected or intended from the stand- 
point of the insured. This exclusion does not 
apply to "bodily injury" resulting from the use of 
reasonable force to protect persons or prop- 
erty. 

b. Workers' Compensation And Similar Laws 
Any obligation of the insured under a workers' 
compensation, disability benefits or unemploy- 
ment compensation law or any similar law. 
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c. Employer's Liability 
"Bodily injury" to: 

(1) An "employee" of the insured arising out of 
and in the course of: 

(a) Employment by the insured; or 

(b) Performing duties related to the conduct 
of the insured's business: or 

(2) The spouse, child, parent, brother or sister 
of that "employee" as a consequence of 
Paragraph (1) above. 

This exclusion applies: 

(1) Whether the insured may be liable as an 
employer or in any other capacity; and 

(2) To any obligation to share damages with or 
repay someone else who nnust pay dam- 
ages because of the "injury". 

d. Liquor License Not In Effect 

"Injury" arising out of any alcoholic beverage 
sold, served or furnished while any required li- 
cense is suspended or after such license ex- 
pii'es, is cancelled or revoked. 

e. Your Product 

"Injury" arising out of "your product". This ex- 
clusion does not apply to "injury" for which the 
insured or the Insured's indemnitees may be 
held liable by reason of: 

(1) Causing or contributing to the'intoxication of 
any person; 

(2) The furnishing of alcoholic beverages to a 
person under the legal drinking age or un- 
der the influence of alcohol; or 

(3) Any statute, ordinance or regulation relating 
to the sale, gift, distribution or use of alco- 
holic beverages. 

f. Other Insurance 

Any "injury" virith respect to which other insur- 
ance is afforded, or would be afforded but for 
the exhaustion of the limits of insurance. 
• This exclusion does not apply if the other insur- 
ance responds to liability for "injury" imposed 
on the insured by reason of the selling, serving 
or furnishing of any alcoholic beverage. 
SUPPLEMENTARY PAYMENTS 
We will pay, with respect to any claim we investigate 
or settle, or any "suit" against an insured we defend: 

1. All expenses we incur. 

2. The cost of bonds to release attachments, but only 
for bond amounts within the applicable limit of in- 
surance. We do not have to furnish these bonds. 



3. All reasonable expenses Incurred by the insured at 
our request to assist us in the investigation or de- 
fense of the claim or "suit", including actual loss of 
earnings up to $250 a day because of time off from 
work. 

4. All costs taxed against the Insured in the "suit". 

5. Prejudgment interest awarded against the insured 
on that part of the judgment we pay. If we make an 
offer to pay the applicable limit of insurance, we 
will not pay any prejudgment interest based on that 
period of time after the offer. 

6. All interest on the full amount of any judgment that 
accrues after entry of the judgment and iDefore we 
have paid, offered to pay, or deposited in court the 
part of the judgment that is within the applicable 
limit of insurance. 

7. Expenses incurred by the insured for first aid ad- 
ministered to others at the time of an event to 
which this insurance applies. 

These payments will not reduce the limits of insur- 
ance. 

SECTION II - WHO IS AN INSURED 

1 . If you are designated In the Declarations as: 

a. An individual, you and your spouse are insur- 
eds. 

b. A partnership or joint venture, you are an in- 
sured. Your members, your partners, and their 
spouses are also insureds, but only with re- 
spect to the conduct of your business. 

c. A limited liability company, you are an insured. 
Your members are also Insureds, but only with 
respect to the conduct of your business. Your 
managers are insureds, but only with respect to 
their duties as your managers. 

d. An organization other than a partnership, joint 
venture or limited liability company, you are an 
insured. Your "executive officers" and directors 
are insureds, but only with respect to their du- 
ties as your officers or directors. Your stock- 
holders are also insureds, but only with respect 
to their liability as stockholders. 

2. Each of the following is also an insured: 

a. Your "employees", other than either your "ex- 
ecutive officers" {if you are an organization 
other than a partnership, joint venture or limited 
liability company) or your managers (if you are 
a limited liability company), but only for acts 
within the scope of their employment by you or 
while performing duties related to the conduct 
of your business. However, none of these "em- 
ployees" is an insured for: 
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(1) "Injury: 

(a) To you, to your partners or members (if 
you are a partnership or joint venture), to 
your members (if you are a limited liabil- 
ity company), or to a co-"employee" 
while that co-"employee" is either in the 
course of his or her employment or per- 
forming duties related to the conduct of 
your business; 

(b) To the spouse, child, parent, brother or 
sister of that co-"empioyee" as a conse- 
quence of Paragraph (1)(a) above; or 

(o) For which there is any obligation to 
share damages with or repay someone 
else who must pay damages because of 
the injury described in Paragraphs (1)(a) 
or (b) above. 

(2) "Properly damage" to property: 

(a) Owned or occupied by, or 

(b) Rented or loaned 

to that "employee", any of your other "em- 
ployees", by any of your partners or mem- 
bers (if you are a partnership or joint ven- 
ture), or by any of your members (if you are 
a limited liability company). 

b. Any person or organization having proper tem- 
porary custody of your property if you die, but 
only: 

(1) With respect to liability arising out of the 
maintenance or use of that property; and 

(2) Until your legal representative has been 
appointed. 

c. Your legal representative if you die, but only 
with respect to duties as such. That representa- 
tive will have all your rights and duties under 
this Coverage Part. 

3. Any organization you newly acquire or form, other 
than a partnership, joint venture or limited liability 
company, and over which you maintain ownership 
or majority interest, will qualify as a Named Insured 
if there is no other similar Insurance available to 
that organization. However: 

a. Coverage under this provision is afforded only 
until the 90th day after you acquire or form the 
organization or the end of the policy period, 
whichever is earlier; and 

b. Coverage does not apply to "injury" that oc- 
curred before you acquired or fomied the or- 
ganization. 

No person or organization is an insured with respect 
to the conduct of any cunent or past partnership, joint 
venture or limited liability company that Is not shown 
as a Named Insured In the Declarations. 



SECTION III - LIMITS OF INSURANCE 

1 . The Limits of Insurance shown In the Declarations 
and the rules below fix the most we will pay re- 
gardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits". 

2. The Aggregate Limit isthe most we will pay for all 
'injury" as the result of the selling, serving or fur- 
nishing of alcoholic beverages. 

3. Subject to the Aggregate Limit, the Each Common 
Cause Limit is the most we will pay for all "injury" 
sustained by one or more persons or organizations 
as the result of the selling, sen/ing or furnishing of 
any alcoholic beverage to any one person. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 
SECTION IV- LIQUOR LIABILITY CONDITIONS 

1. Bankruptcy 

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our obliga- 
tions under this Coverage Part. 

2. Duties In The Event Of Injury, Claim Or Suit 

a. You must see to it that we are notified as soon 
as practicable of an "injury" which may result in 
a claim. To the extent possible, notice should 
include: 

(1) How, when and where the "injury" took 
place; 

(2) The names and addresses of any injured 
persons and witnesses; and 

(3) The nature and location of any "injury". 

b. If a claim is made or "suit" is brought against 
any Insured, you must: 

(1) Immediately record the specifics of the 
claim or "suit" and the date received; and 

(2) Notify us as soon as practicable. 

You must see to it that we receive written no- 
tice of the claim or "suit" as soon as practica- 
ble. 
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c. You and any other involved insured must: 

(1) Immediately send us copies of any de- 
mands, notices, summonses or legal pa- 
pers received in connection with the claim 
or "suit"; 

(2) Authorize us to obtain records and other 
inforrnation; 

(3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the "suit"; and 

(4) Assist us, upon our request, in the en- 
forcement of any right against any person or 
organization which may be liable to the in- 
sured because of "injury" to which this in- 
surance may also apply. 

. d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or incur any expense, other than for 
first aid, without our consent. 

3. Legal Action Against Us 

No person or organization has a right under this 
Coverage Part: 

a. To join us as a party or othenwise bring us into 
a "suit" asking for damages from an insured; or 

b. To sue us on this Coverage Part unless all of 
its tenns have been fully complied with. 

A person or organization may sue us to recover on 
an agreed settlement or on a "final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this Coverage Part or that are in excess of the ap- 
plicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured and the claimant or the claim- 
ant's legal representative. 

4. Other Insurance 

If other valid and collectible insurance is available 
to the insured for a loss we cover under this Cov- 
erage Part, our obligations are limited as follows: 
a. Primary Insurance 

This insurance is primary. Our obligations are 
not affected unless any of the other insurance 
is also primary. Then, we will share with all that 
other insurance by the method descritjed in b. 
below. 



b. Method Of Sharing 

If all of the other insurance permits contribution 
by equal shares, we will follow this method 
also. Under this approach each insurer contrib- 
utes equal amounts until it has paid its applica- 
ble limit of insurance or none of the loss re- 
mains, whichever comes first. 

If any of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insurer's 
share is based on the ratio of its applicable limit 
of insurance to the total applicable limits of in- 
surance of all insurers. 

5. Premium Audit 

a. We will compute all premiums for this Cover- 
age Part in accordance with our rules and 
rates. 

b. Premium shown in this Coverage Part as ad- 
vance premium is a deposit premium only. At 
the close of each audit period we will compute 
the earned premium for that period and send 
notice to the first Named Insured. The due date 
for audit and retrospective premiums is the 
date shown as the due date on the bill. If the 
sum of the advance and audit premiums paid 
for the policy period is greater than the earned 
premium, vye will return the excess to the first 
Named Insured. 

c. The first Named Insured must keep records of 
the information we need for premium computa- 
tion, and send us copies at such times as we 
may request. 

6. Representations 

By accepting this policy, you agree: 

a. The statements in the Declarations are accu- 
rate and complete; 

b. Those statements are based upon representa- 
tions you made to us; and 

c. We have issued this policy in reliance upon 
your representations. 

7. Separation Of Insureds 

Except with respect to the Limits of Insurance, and 
any rights or duties specifically assigned in this 
Coverage Part to the first Named Insured, this in- 
surance appijes: 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each insured against whom claim 
is made or "suit" is broughL 
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8. Transfer Of Rights Of Recovery Against 
Others To Us 

If the insured has rights to recover all or part of any 
payment v»e have made under this Coverage Part, 
those rights are transferred to us. The insured 
must do nothing after loss to impair them. At our 
request, the insured will bring "suit" or transfer 
those rights to us and heip us enforce them. 

9. When We Do Not Renew 

If we decide not to renew this Coverage Part, we 
will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the expi- 
ration date. 

If notice is mailed, proof of mailing will be sufficient 
proof of notice. 

SECTION V - DEFINITIONS 

1. "Bodily injury" means bodily Injury, sicl^ness or 
disease sustained by a person, including death re- 
sulting from any of ttiese at any time. 

2. "Coverage territory" means: 

a. The United Stales of America (including its 
territories and possessions), Puerto Rico and 
Canada; 

b. International waters or airspace, but only if the 
"injury" occurs in the course of travel or trans- 
portation between any places included in a. 
above; or 

c. All other parts of the world if the "injury" arises 
out of: 

(1) Goods or products made or sold by you in 
the territory described in a. above; or 

(2) The activities of a person whose home is in 
the territory described in a. above, but is 
away for a short time on your business 

provided the insured's responsibility to pay 
damages is determined in a "suit" on the mer- 
its, in the territory described in a. at)ove or in a 
settlement we agree to. 

3. "Employee" includes a "leased woriser". "Em- 
ployee" does not include a "temporary worker". 

4. "Executive Officer" means a person holding any of 
the officer positions created by your charter, con- 
stitution, by-laws or any other similar governing 
document. 

5. "Injury" means ali damages, including damages 
because of "bodily injury" and "property damage", 

• and including damages for care, loss of services or 
loss of support. 



6. "Leased woriter" means a person leased to you by 
a labor leasing firm under an agreement between 
you and the labor leasing firm, to pertorm duties 
related to the conduct of your business. "Leased 
worker" does not include a "temporary worker". 

7. "Property damage" means: 

a. Physical injury to tangible properly, including all 
resulting loss of use of that property. All such 
loss of use shall be deemed to occur at the 
time of the physical injury that caused it; or 

b. Loss of use of tangible property that is not 
physically injured. All such loss of use shall be 
deemed to occur at the time of the occurrence 
that caused it 

8. "Suit" means a civil proceeding in which damages 
because of "injury" to which this insurance applies 
are alleged. "Suit" includes: 

a. An arbitration proceeding in which such dam- 
ages are claimed and to which the insured 
must submit or does submit with our consent; 
or 

b. Any other alternative dispute resolution pro- 
ceeding in which such damages are claimed 
and to which the insured submits with our con- 
sent. 

9. "Temporary worker" means a person who is fur- 
nished to you to substitute for a permanent "em- 
ployee" on leave or to meet seasonal or short-term 
workload conditions. 

10. "Your product": 

a. Means: 

(1) Any goods or products, other than real 
property, manufactured, sold, handled, dis- 
tributed or disposed of by: 

(a) You; 

(b) Others trading under your name; or 

(c) A person or organization whose busi- 
ness or assets you have acquired; and 

(2) Containers (other than vehicles), materials, 
parts or equipment furnished in connection 
with such goods or products. 

b. Includes: 

(1) Warranties or representations made at any 
time with respect to the fitness, quality, du- 
rability, performance or use of "your prod- 
uct", and 

(2) The provWing of or failure to provide warn- 
ings or instructions. 

c. Does not include vending machines or other 
property rented to or located for the use of oth- 
ers but not sold. 
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DISCLOSURE NOTICE OF TERRORISM INSURANCE COVERAGE 



THE POLICY TO WHICH THIS NOTICE IS ATTACHED DOES NOT CONTAIN A 
TERRORISM EXCLUSION. 

HOWEVER, COVERAGE FOR "INSURED LOSSES" AS DEFINED IN THE TERRORISM 
RISK INSURANCE ACT OF 2002 AS AMENDED ("THE ACT") IS SUBJECT TO THE 
COVERAGE TERMS, CONDITIONS, AMOUNTS AND LIMITS IN THIS POLICY 
APPLICABLE TO LOSSES ARISING FROM EVENTS OTHER THAN ACTS OF 
TERRORISM. AS A RESULT, BECAUSE OF THE TERMS AND CONDITIONS OF THIS 
TYPE OF COVERAGE, THIS POLICY DOES NOT AFFORD ANY TERRORISM 
COVERAGE. 

"INSURED LOSSES" AS DEFINED IN THE ACT ARE PARTIALLY REIMBURSED BY THE 
UNITED STATES UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. UNDER THIS 
FORMULA, THE UNITED STATES PAYS 90% OF COVERED TERRORISM LOSSES 
EXCEEDING THE STATUTORILY ESTABLISHED DEDUCTIBLE PAID BY THE 
INSURANCE COMPANY PROVIDING THE COVERAGE. 

NO PREMIUM HAS BEEN CHARGED FOR TERRORISM COVERAGE AND NO PREMIUM 
HAS BEEN CHARGED FOR THE PORTION OF "INSURED LOSSES" THAT WOULD BE 
COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT 



United Slates Ziab3ity fosurance Company- U.S. rnderwriiers ftisorance Conq>aiiy- Mt Vernon Fire bisurance company 
DNOTIC (12/2002) 



